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Instructions to Presiding Officer. 

•Declaration of Inability to Read, &c., 6s. per 100. 

List of Votes marked by Presiding Officer, 2s. per qr., i^d. ea. 

Declaration of Secrecy, 2S. per quire. 

Ballot Paper Account, or Presiding Officer's Statement, 2S. per 
quire, i-^. each. ' 

Notice of Time and Place for counting Votes, 2s. per quire. 
i8a Counting Sheets, specially ruled. 
19 Books for adding up Votes, 3s. each, 

Ditto, Candidates' Names printed at top on the shortest notice 
at a slightly extra charge. 

Tickets for admission to counting. 

Report to Clerk of the Crown. 

Questions to be put to Voters, on Cards, 31?. each. 

The portion of the New Testament, containing the Four 
Evangelists, to administer Oath to Voters. 

The Pentateuch to administer Oath to Jews. 

Declaration of Appointment of Agent, and situation of Office, 

by Candidate. 
Public Notice of Appointment of Agent by Returning Officer. 

Declaration of ; Appointment of Sub-Agents and Offices by 

Agent. 
Public Notice of above by Returning Officer., 
276 Appointment of Polling Agent. 

28 Form of Declaration as to Expenses for Candidate. 

29 Ditto ditto for Election Agent. 
Notices — " The Way In," " The Way Out." 2d, each. 

" Apply here for Ballot Papers." (On Card-board) 6d. ea.. 
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PEEFACB. 



This little work has been written with the view of 
furnishing Eeturning Officers, Candidates, and Agents 
with a handy treatise on the law relating to Parlia- 
mentary Elections, from the issue of the writ to the 
pubhcation of a summary of the Candidate's election 
expenses by the Eeturning Officer. 

The hook has been divided into^two parts, the First 
dealing with Eeturning Officer and his Staff, the 
Second with the Candidate, Election Agent, and his 
Staff. 

To the First Part has been prefixed a summary of 
the duties of the Eeturning Officer in chronological 
order, with references to the body of the work, where 
fuller information may be obtained. This arrangement, 
it is hoped, may enable the Eeturning Officer to ascer- 
tain with ease what is to be done at any particular 
juncture in the progress of an election, and how it 
should be done. A similar summary has also been 
prefixed of the duties of Presiding Officers and Clerks 
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with the portions of various statutes relating to offences 
which may be committed during the polling. 

At the end of the First Part is added an alphabetical 
list of the Eeturning Officer's charges (now an impor- 
tant matter), and several tables shovsdng at a glance the 
amount of such charges when they depend upon the 
number of electors in the constituency. 

Part II. deals with the law relating to the Candi- 
date and those whom he entrusts with the management 
of his election. As it is a matter of importance that a 
Candidate should know whether either he himself or his 
opponent labours under any disqualification, an alpha- 
betical list has been inserted (see p. 95) of various 
persons prohibited from sitting in the House of Com- 
mons, and another list of those who, though holding 
some office of profit, have been declared eligible to 
Parliament. A table has also been framed showing the 
maximum amount a candidate may lawfully expend on 
his election, and tabular statements of various corrupt 
practices have been appended. 

The Returning Officers' Expenses Act, 1875, Corrupt 
and Illegal Practices Prevention Act, so far as it relates 
to procedure at elections, and the various Acts relating 
to election law, passed in the Session just closed, have 
been printed in an Appendix. 
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To enable those consulting the book to discover as 
easily as possible the information they seek, the head- 
ings of the more important paragraphs have been 
printed either in Ionic or Italic type, and a copious 
Index has been added. 

At the end of the work (p. 246, et seq.) specimens of 
disputed ballot papers adjudicated upon in the case of 
Woodward v. Sarsons, taken from ParUamentary Paper, 
No. 162 of 1876, have been added, which, it is hoped, 
may materially lessen discussion during the process 
of counting. A Select Committee of the House of 
Commons, appointed to inquire into the working of the 
Ballot Act, 1872, recommended that this case and the 
judgment thereon should be sent to every Eeturning 
Officer. 

By the Parliamentary Elections Act, 1868, the trial 
of election petitions has been transferred to the Judges 
of the High Court, and to denote that a case has been 
tried before a judge or judges, the year of trial has been 
added in brackets. 

D. W. 

Temple, 

September, 1885. 

a 2 
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(a) The judgments of the judges reported by the official 
reporter of the House of Commons (31 & 32 Vict. c. 125, s. 24) 
and printed by order of the House of Commons. The mode of 
quotation has been to give first the number of the paper and 
then the year ; 120 — 69 means paper No. 120 of the year 1869, 
.and so oi the others. 
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PARLIAMENTARY ELECTIONS. 

A Summary of the Returning Officer's Duties 
Chronologically Arranged. 

Address. Every returning officer must send the correct 
postal address of his office for the receipt of writs to 
the Postmaster-General (p. 11). Returning officers having 
offices in the cities of London and Westminster, the borough 
of Southwark, or within five miles thereof, must send the 
addresses of such offices to the Messenger of the Great 
Seal (p. 10). 

Proceedings on Receipt of Writ, The returning officer 
or his deputy must give to the officer who delivers the writ 
a receipt showing the day and hour on which it was 
delivered (p. 11). 

The returning officer must also endorse on the writ the 
day on which he receives it (p. 11), 

Give notice of election (p. 11). Manner of giving (p. 15). 

In county elections the returning officer must send a copy 
of the notice of election to the postmaster of the principal 
post-office in each polling place (p. 12). 

The returning officer must provide forms of nomination 
papers, and supply one to any registered elector who may 
require it (p. 15). 

The Nomination, The returning officer must attend at 
the place fixed for the nomination to receive the nomination 
papers (p. 17); On receipt of a nomination paper he must 
cause the name of the candidate, and of his proposer and 
seconder, to be placarded outside the building (p. 19), 
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Parliamentary Elections. 



Decide objections (if any) to nomination papers (p. 21). 

Give notice of any candidate who withdraws or is with- 
drawn during the nomination, and the names of the persons 
who subscribed his nomination paper (p. 20). 

Take security for his expenses (p. 22). Amount of such 
security (p. 67). 

If no more candidates are nominated than there are 
vacancies, declare such candidates elected, and make the 
return to the Clerk of the Crown (p. 21). 

Adjournment of the Election. If more candidates are 
nominated than there are vacancies, the returning officer 
must adjoui'n the election for the purpose of taking the 
poll (p. 22). 

The returning officer must give notice of the polling day, 
of the candidates nominated, and of the persons subscribing 
each nomination paper, and in the case of a county election 
he must deliver to the principal postmaster of the town a 
paper signed by himself containing the names of the can- 
didates nominated and the day on which the poll wUl be 
taken (p. 22). 

The returning officer must give notice of the name, 
address, and situation of the office of every election 
agent (p. 23). 

Provide polling stations (p. 24), and give notice of their 
situation, and of the description of persons entitled to vote 
thereat (p. 26). 

Provide secret compartments (p. 27), ballot boxes (p. 29), 
stamping instruments (p. 28), ballot papers (p. 29), register 
of voters (p. 28), and stationery. 

The returning officer himself must make the declaration 
of secrecy before a justice of the peace (p. 32). 

He must appoint presiding officers (p. 30), clerks (p. 30), 
and counting assistants (p. 31). These must make the 
declaration of secrecy either before the returning officer or 
a justice of the peace (p. 32). 

Provide constables for each poUing station (p. 31). 
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Summary of Returning Officer's Duties, xxi 

He must give notice of the names, addresses, and situation 
of the offices of the sub-agents (if any) (p. 33). 

Determine the time and place at which the ballot papers 
will be counted, and give notice thereof to the counting 
agents of the candidates (p. 34). 

Polling Day. Exercise general supervision over the 
manner in which the poll is being taken, and see that the 
provisions of the Ballot Act are being carried out. 

Attend at the appointed place to receive the ballot 
boxes and accompanying documents from the presiding 
officers (p. 54). 

Counting the Votes. The returning officer must count 
and record the number of ballot papers in each ballot 
box (p. 55). 

Mix the ballot papers from the different boxes to- 
gether (p. 55). 

Count the votes given for each candidate. 

Decide objections to ballot papers (p. 56). 

Report to Clerk of the Crown on disallowed baUot 
papers (p. 57). 

Declare the candidates with a majority of votes 
elected (p. 60). 

The Betoni. Deliver the writ with the names endorsed 
to the postmaster of the principal post office for transmission 
to the Clerk of the Crown (p. 60). Take the postmaster's 
receipt (p. 60). Give public notice of the candidates elected 
and the number of votes given for each candidate (p. 62). 

Verify the " Ballot Paper Account " of each presiding 
officer (p. 63). Make up and seal the various packets, endorse 
thereon the contents and election ; deliver these documents 
to the postmaster for transmission to the Clerk of the 
Crown, and take his receipt (p. 63). 

Write to the Clerk of the Crown, advising him of the 
transmission of the ballot papers, &c. (p. 64). 
b 3 
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xxii Parliamentary Elections. 

Payment of Expenses. Pay claims which must be sent 
in within, fourteen days after the election (p. 68). See 
Schedule at p. 71; Alphabetical List at p. 78. 

Must claim paj'ment from the candidate within twenty- 
one days (p. 68). 

Accounts of Election Expenses. A return of the 
expenses of each candidate must be sent to the returning 
officer within thirty-iive days after the election (pp. 70, 110). 
Returning officer must within ten days after the receipt 
publish the accounts in at least two newspapers (p. 70). 

The returning officer must keep these accounts for two 
years, and allow them to be inspected on payment of Is. 
Copies of the whole or any portion must be furnished 
on payment at the rate of M. for every seventy-twn 
words (p. 71). 
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INSTRUCTIONS TO PRESIDING OFFICERS 
AND CLERKS (a). 

The presiiling officer and clerk must be at the polling 
station at ten mimites before 8 o'clock in the morning. 

The only persons entitled to attend at the polling station 
are the presiding officer, the clerk, the agents of the candi- 
dates, of whose appointment notice has been given to the 
returning officer, the candidates themselves, and the con- 
stables on duty (p. 35). 

Contents of Ballot Box. The ballot box, addressed to 
the presiding officer, wUl be delivered at the polling station 
before • , containing : — 

Ballot papers, with counterfoils, in book (p. 29). 

Tendered ballot papers, with counterfoils (on coloured 
paper) in a book (p. 42). 

A stamping instrument (the official mark) (p. 28). 

A polling district Hst, containing the names of the 
voters allotted to vote at the polling station. No 
vote must be taken from any person not named in 
such list (pp. 28, 43). As to mistakes in list of 
voters, see p. 46. 

A list of the places in the polling district, and a list of 
the several polling districts (p. 26). 

Pencils. — The clerk will attach one pencil by a piece 
of string to a nail in each compartment, and will see 
that all pencils continue so attached, and also keep 
the same pointed. 

Stationery. — Sealing wax, and taper matches. 

(a) These instructions are issued in a separate form. 
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Ballot. The 'ballot must commence at eight o'clock a.m 
(p. 39), and close at eight o'clock p.m. precisely (pp. 51, 52). 
The poll cannot be re-opened if closed (p. 40). In case of 
riot it should be adjourned (p. 36). Where there is con- 
fusion in the polling station the issue of ballot papers should 
be suspended until the room is cleared (p. 40). 

Just before the commencement of the poll the presiding 
officer must show the ballot box empty to such persons as 
may be present, and then lock it up and seal it, place it 
before him, and keep it in his view (p. 39). 

When the voter comes up to vote, the clerk will ascertaui 
his name, and having found it on the polling district list, 
he will call out the number, or letter and number, name, 
and qualification of the voter as it appears in the list 
(p. 40). 

The presiding officer or clerk will then : — 

Enter the voter's number or letter and number on the 

counterfoil of the ballot paper (p. 40). 
Tear off the ballot paper, mark it with the official mark, 
which should be impressed on the right-hand margin, 
and deliver the ballot paper to the voter, havirig first 
folded it in three. 
The clerk will then place against the number of the voter 
in the polling district list, a tick to denote that the voter 
has received a ballot paper (p. 40). 

The voter, having received his ballot paper, must pro- 
ceed at once to one of the compartments ; there secretly 
place on his ballot paper a X o^i ^^^ right hand side oppo- 
site the name of each candidate for whom he votes ; fold up 
the ballot paper so as to conceal the marks which he has 
made, but so as to leave the official mark visible on the 
back, and take it so folded (without showing the front of the 
paper to any person) to the presiding officer himself (p. 41); 
show him the official mark on the back ; place the ballot 
paper in the ballot box, and immediately leave the station 
(p. 41). 
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The presiding officer must, if requested to do so by a 
polling agent, put to any voter at the time of his applying 
for a ballot paper, but not afterwards, the questions, or 
one of them (but no other), printed on the card provided 
(p. 43 n.) 

And no person required to answer either of the said 
questions shall be permitted, or qualified, to vote until he 
has answered the same (p. 45). 

If a voter accidentally spoils a ballot paper he may return 
it to the presiding officer, who shall mark it " Cancelled," 
and give him another (p. 41). 

Illiterates, and Voters Incapacitated by Blindness, 

&C. If a voter states that he is unable to read, the presiding 
officer will administer to him the " Declaration of inability 
to read," and in the presence of the polling agents (if in 
attendance), cause the vote of such voter to be marked 
on a ballot paper in manner directed by such voter, and 
place the paper in the ballot box (p. 41). 

[The declaration must be read by the presiding officer 
to the voter, signed by the voter with his mark, 
attested by the presiding officer, and kept by him to 
be sent to the returning officer] (p. 42). 
If a voter is incapacitated by blindness or other physical 
cause from marking his vote, or (if the poll be taken on 
Saturday) any voter declares that he is of the Jewish per- 
suasion and objects on religious grounds to vote in the 
manner prescribed by the Ballot Act, 1872, the presiding 
officer wUl, at his request, mark his ballot paper for him, 
in the presence of the agents, and put it in the ballot box. 

The presiding officer must immediately enter on "the 
list of votes marked by the presiding officer" the name and 
number of each voter for whom he marks a ballot paper, 
and the reason for so marking it (p. 42). 

Tendered Ballot Papers. If a person representing him- 
self to be a particular voter named on the register of voters 
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for a polling district applies for a ballot paper after another 
person has voted as such voter, the applicant shall, upon 
duly answering the questions, and taking the oath or making 
the affirmation, be entitled to mark a "tendered ballot 
paper," which, instead of being put into the ballot box, 
shall be given to the presiding officer and endorsed by him 
with the name of the voter and his number on the list, and 
set aside in a separate packet; and the name and number 
of the voter shall be entered on the " tendered votes list " 
(p. 42). As to personation, see pp. 46—51. 

Close of the Poll, The presiding officer, at the close of 
the poll, will close the aperture on the top of the ballot 
box, and seal it, pass a tape through the loop on the front 
of the box, and seal it, and having first filled up the state- 
ment of the number of voters whose votes are marked by 
the presiding officer, and the ballot paper account, will, in 
the presence of the personation agents, if in attendance, 
make up into separate packets, sealed with his own seal, 
and the seals of such agents as desire to affix their seals 
(p. 53) :- 

(1.) The ballot box unopened, but with the key attached. 

(2.) The unused and spoilt ballot papers placed together. 

(3.) The tendered ballot papers. 

(4a.) The marked copy of the register for the 
polling district. 

(46.) The counterfoils of the ballot and tendered 
ballot papers. 

These two sealed in separate envelopes and then 
enclosed in No. 4. 

(5.) The tendered votes list. The list of votes marked 
by the presiding officer. The statement of the 
number of voters whose votes are so marked, and 
the declarations of inability to read. 
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(6.) The "ballot paper account" to be made up by tlie 
presiding officer, showing the number of ballot 
papers entrusted to him, and accoimting for them 
under various heads. 

NOTE. — Fw the purpose of making up the unused ballot 

papers and the counterfoils of the used ballot papers into 

separate packets (see Nos. 2 and 4), it will be necessary 

to sever the unused ballot papers from the counterfoils of 

the USED ballot papers. 

Immediately after the close of the poll the presiding 

officer will take the ballot box, the separate packets, the 

stamping instmment,' and other appliances used in the 

election, to the office of the returning officer at who 

will be in waiting there to receive them (p. 54). Tlie cost 

of these articles loill be charged to the presiding officer if not 

duly returned. 

Powers and Duties of Presiding Officers. The pre- 
siding officer may delegate to his clerk any of his powers, 
except that of ordering the arrest, exclusion, or ejection 
from the polling station of any person (p. 35). 

It is his duty to see that secrecy of voting is strictly 
maintained, to prevent unauthorized persons from entering 
the station, to direct the constables on duty only to admit 
a limited number of voters at any one time, and to see that 
each voter votes secretly, in accordance with the Act, and 
without undue delay, and leaves the station immediately 
after giving his vote (p. 35.) 

The presiding officer must take care that no person inter- 
feres with the voter while he is giving his vote, puts into 
the ballot box any paper which has not the official mark on 
the back, takes a ballot paper out of the station, or other- 
wise infringes the provisions of sections 3 and 4 (p. xxxii) 
of the Ballot Act. If any person attempts to put into the 
ballot box any ballot paper which has not the official mark 
on the back, or to take any ballot paper out of the station, 
or in any other way to infringe the provisions of sections 3 
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and. 4 of tlie Ballot Act, the presiding officer should order 
him. to be arrested, or, at aU events, removed (p. 32). 

If any person misconducts himself in the polling station, 
or faUs to obey the lawful orders of the presiding officer, he 
may immediately, by order of the presiding officer, be 
removed from the polling station by any constable in or 
near that station, or any other person authorized in u-riting 
by the returning officer to remove him ; and the person so 
removed shall not, unless with the permission of the pre- 
siding officer, again be allowed to enter the polling station 
during the day (p. 35). 

Any person so removed as aforesaid, if charged with the 
commission in such station of any offence, may be kept in 
custody until he can be brought before a justice of the 
peace (p. 36). 

But these powers are not to be exercised so as to prevent 
any elector who may be otherwise entitled to vote at any 
polling station from having an opportunity of voting at 
such station (p. 36). 
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OFFENCES AT ELECTIONS. 

5 & 6 Will. 4, Cap. 36. 

8. Biot. — That where the proceedings at any election sheill 
be interrupted or obstructed by any riot or open violence, 
whether such proceedings shall consist of the nomination 
of candidates, or of the taking the poll, the sheriff or 
other returning officer, or the lawful deputy of any return- 
ing officer, shall not for such cause terminate the business 
of such nomination, nor finally close the poU, but shall 
adjourn the nomination or the taking the poll at the par- 
ticular poUing place or places at -which such interruption 
or obstruction shall have happened until the following day, 
and, if necessary, shall further adjourn such nomination or 
poll, as the case may be, until such interruption or obstruc- 
tion shall have ceased, when the returning officer or his 
deputy shall again proceed with the business of the nomi- 
nation, or with the taking the poU, as the case may be, at 
the place or places at which the same respectively may 
have been interrupted or obstructed, and the day on which 
the business of the nomination shall have been concluded 
shall be deemed to have been the day fixed for the elec- 
tion, and the commencement of the poll shall be regulated 
accordingly ; and any day whereon the , poll shall 
have been so adjourned shall not as to such place or 
places be reckoned the day of polling at such election 
within the meaning of this Act, and whenever the poU 
shall have been so adjourned by any deputy of any sheriff 
or other returning officer, such deputy shall forthwith give 
notice of such adjournment to the sheriff or returning 
officer, who shall not finally declare the state of the poU, 
or make proclamation of the member or members chosen 
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until the poll so adjourned at such place or places as afore- 
said shall have been finally closed, and the poll hooks 
delivered or transmitted to such sheriff or other returning 
officer, anything hereinbefore or in any other statute to the 
contrary notwithstanding ; provided always that this Act 
shall not be taken to authorize an adjournment to a 
Sunday, but that in every case in which the day to which 
the adjournment would otherwise be made shall happen to 
be a Sunday, Good Friday, or Christmas Day, that day or 
days shall be passed over, and the following shall be the 
day to which the adjournment shall be made. 

6 Vict. Cap. 18. 

85. That it shall be lawful for any candidate, at any 
election of a member or members to serve in parliament for 
any county, city, or borough, previous to the time fixed for 
taking the poll at such election, to nominate and appoint 
an agent or agents on his behalf to attend at each or any 
of the booths appointed for taking the poU at such elec- 
tion, for the purpose of detecting personation ; and such 
candidate shall give notice in writing to the returning 
officer, or his respective deputy, of the name and address of 
the person or persons so appointed by him to act as agents 
for such piirpose ; and thereupon it shall be lawful for 
every such agent to attend during the time of polling at 
the booth or booths for which he shall have been so 
appointed. 

86. That if at the time any person tenders his vote at 
such election, or after he has voted, and before he leaves the 
polling booth, any such agent so appointed as aforesaid 
shall declare to the returning officer, or his respective 
deputy, presiding therein, that he verily believes, and 
undertakes to prove, that the said person so voting is not 
in fact the person in whose name he assumes to vote, or to 
the like efi'ect, then and in every such case it shall be 
lawful for the said returning officer, or his said deputy, and 
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he is hereby required, immediately after such person shall 
have voted, by word of mouth to order any constable or 
other peace officer to take the said person so voting into 
his custody, which said order shall be a sufficient warrant 
and authority to the said constable or peace officer for so 
doing. 

Provided always that nothing herein contained shall be 
construed or taken to authorize any returning officer or 
his deputy to reject the vote of any person who shall 
answer in the affirmative the questions authorized by this 
Act to be put to him at the time of polling, and shall take 
the oaths or make the affirmations authorized and required 
of him ; but the said returning officer, or his deputy, shall 
cause the words " protested against for personation," to be 
placed against the vote of the person so charged with per- 
sonation when entered in the poll book. 

87. That every such constable or peace officer shall take 
the person so in Ms custody, at the earliest convenient 
time, before some two justices of the peace acting in and 
for the county, city, or borough within which the said 
person shall have so voted as aforesaid : Provided always, 
that in case the attendance of two such justices as afore- 
said cannot be procured within the space of three hours 
after the close of the poll on the same day on which such 
person shall have been so taken into custodj"-, it shall be 
lawful for the said constable or peace officer, and he is 
hereby required, at the request of such person so in his 
custody, to take him before any one justice of the peace 
acting as aforesaid, and such justice is hereby authorized 
and required to liberate such person on his entering into 
a recognizance, with one sufficient surety, conditioned to 
appear before any two such justices as aforesaid, at a time 
and place to be specified in such recognizance, to answer 
the said charge ; and if no such justice shall be found 
within four hours after the closing of the said poll, then 
such person shall forthwith be discharged from custody : 
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Provided also, that if in consequence of tlie absence of 
such, justices aforesaid, or for any other cause, the said 
charge cannot be inquired into within the time aforesaid, 
it shall be lawful nevertheless for any two such justices 
as aforesaid to inquire into the same on the next or on 
some other subsequent day, and, if necessary, to issue their 
warrant for the apprehension of the person so charged. 



35 & 36 VioT. Cap. 33. 

3. Every person who — 

(1) Forges or fraudulently defaces or fraudulently 

destroys any nomination paper, or delivers to the 
returning officer any nomination paper, knowing 
the same to be forged ; or 

(2) Forges or counterfeits or fraudulently defaces or 

fraudulently destroys any ballot paper, or the 
official mark on any ballot paper ; or 

(3) "Without due authority supplies any ballot paper to 

any person ; or 

(4) Fraudulently puts into any baUot box any paper 

other than the ballot paper which he is autho- 
rized by law to put in ; or 

(5) Fraudulently takes out of the polling station any 
ballot paper ; or 

(6) Without due authority destroys, takes, opens, or 

otherwise interferes with any ballot box, or packet 

of ballot papers then in use for the purposes of 

the election ; 

shall be guilty of a misdemeanor, and be liable, if he is a 

returning officer or an officer or clerk in attendance at a 

polling station, to imprisonment for any term not exceeding 

two years with or without hard labour ; and if he is any 

other person, to imprisonment for any term not exceeding 

six months, with or without hard labour. 

Any attempt to commit any offence specified in this 
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section shall be punishable in the manner in which the 
offence itself is punishable. 

In any indictment or other prosecution for an offence in 
relation to the nomination papers, ballot boxes, ballot 
papers, and marking instruments at an election, the property 
in such papers, boxes, and instruments may be stated to be 
in the returning officer at such election, as 'well as the pro- 
perty in the counterfoils. 

4. Every officer, clerk, and agent in attendance at a 
polling station shall maintain and aid in maintaining the 
secrecy of the voting in such station, and shall not com- 
municate, except for some purpose authorized by law, 
before the poll is closed, to any person any information as 
to the name or number on the register of voters of any 
elector who has or has not applied for a ballot paper or 
voted at that station, or as to the official mark ; and no 
such officer, clerk, or agent, and no person whosoever, shall 
interfere with or attempt to interfere with a voter when 
marking his vote, or otherwise attempt to obtain in the 
polling station information as to the candidate for whom 
any voter in such station is about to vote or has voted, or 
communicate at any time to any person any information 
obtained in a polling station as to the candidate for whom 
any voter in such station is about to vote or has voted, or 
as to the number on the back of the ballot paper given to 
any voter at such station. Every officer, clerk, and agent 
in attendance at the counting of the votes shall maintain 
and aid in maintaining the secrecy of the voting, and shall 
not attempt to ascertain at such counting the number on 
the back of any ballot paper, or communicate any informa- 
tion obtained at such counting as to the candidate for whom 
any vote is given in any particular ballot paper. No person 
shall directly or indirectly induce any voter to display his 
ballot paper after he shall have marked the same, so as to 
make known to any person the name of the candidate for 
or against whom he has so marked his vote. 
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Every person who acts in contravention of the provi- 
sions of this section shall be liable, on summary convic- 
tion before two justices of the peace, to imprisonment for 
any term not exceeding six months, with or without hard 
labour. 

9. If any person misconducts himself in the poUing 
station, or fails to obey the lawful orders of the presiding 
officer, he may immediately, by order of the presiding 
officer, be removed^ from the polling station by any con- 
stable in or near that station, or any other person autho- 
rized in writing by the returning officer to remove him : 
and the person so removed shall not, unless with the per- 
mission of the presiding officer, again be allowed to enter 
the polling station during tlie day. Any person so re- 
moved as aforesaid, if charged with the commission in 
such station of any offence, may be kept in custody until 
he can be brought before a justice of the peace. Provided 
that the powers conferred by this section shall not be exer- 
cised so as to prevent any elector who is otherwise entitled 
to vote at any polling station from having an opportunity 
of voting at such station. 

EULES. 

21. The returning officer shall appoint a presiding officer 
to preside at each station, and the officer so appointed shall 
keep order at his station, shall r^ulate the number of 
electors to be admitted at a time, and shall exclude all other 
persons except the clerks, the agents of the candidates, and 
the constables on dtity. 

50. The presiding officer may do, by the clerks ap- 
pointed to assist him, any act which he is required or 
authorized to do by this Act at a polling station except 
ordering the arrest, exclusion, or ejection from the polling 
station of any person. 
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PAELIAMENTAET ELECTIONS. 



PAET I. 

THE EETUENING OFFIOEE AND HIS DUTIES. 



CHAPTEE I. 

EETUENING OFFICEES. 

The Sheriff. Tbe sheriflf of each county, county of 
a city, or comity of a town within the United Kingdom, 
is the returning officer. Where a county, or county 
of a city or town, is divided for the purposes of 
parliamentary representation, the sheriff {a) is returning 
officer for each division. 

In Scotland the sheriff of the county is also returning 
officer for the parliamentary hurghs within his 
county. The returning officers for the various districts 
of hurghs are specified in Schedule L. of the Scotch 
Eeform Act, 1832 (2 & 3 Will. 4, c. 65). The sheriff 
of Eoxhurghshire is the returning officer for the Hawick 
burghs. 31 & 32 Vict. c. 48, sched. A. 



(o) The sheriffs of London and Middlesex are the returning 
ofBcers for the city of London and county of Middlesex. 

The sherifB of the Isle of Wight or his deputy is the returning 
ofSoer for that constituency, 2 & 3 Will. 4, o. 45, a. 16. 
B 
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In Ireland the returning officer for those boroughs, 
in which there is no mayor, and which are not counties 
of cities or towns, is the sheriff of the county in which 
the whole or greatest part of the borough is situate. 

3 & 4 Vict. c. 108, s. 84 ; 22 Vict. c. 14, s. 1. 

In England and Ireland, whenever from temporary 
vacancy or some other cause there is no person duly 
qualified to perform the duties of returning officer for a 
borough, city, or town, the sheriff of the county in 
which such place is situate is charged with the execu- 
tion of the writ, and must do all things incidental to 
the office of returning officer. He must not receive or 
execute any writ, however, unless there shall be no 
person qualified and competent to act as returning 
officer in such borough. 17 & 18 Vict. c. 57, s. 1 
(England) ; 25 & 26 Vict. c. 92, s. 3 {Ireland). 

Death of sheriff. — In England if the high sheriff die 
before he be lawfully superseded his under sheriff is 
answerable for the execution of the writ. 8 Geo. 1, 
c. 15, s. 8. 

In the Pembrokeshire case, 11 Journ. 338, the sheriff 
died on the day the writ was received, and, on applica- 
tion, the House ordered afresh writ to issue. It seems 
clear, however, that since the passing of the above 
statute (3 Geo. 1, c. 15), it is the under sheriff's duty 
to proceed with the execution of the writ already 
issued, and not to apply for a fresh one. 

In Ireland, in case of the death or severe illness of 
the sheriff during the poU, the first sworn deputy must 
proceed with it under a penalty of 500L, and he is 
authorized to act as if he had been the original return- 
ing officer. His authority, however, is superseded by 
the recovery of the sheriff. If both the sheriff and first 
sworn deputy be prevented from acting by death or 
severe iHness, the second sworn deputy is required to 
carry on the election with like powers, under a similar 
penalty, and so on. 60 Geo. 3 & 1 Geo. 4, c. 11, 
s. 24 ; 4 Geo. 4, c. 55, s. 67. 
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In Scotland when a sheriff is dead or has resigned, the 
ordinary substitute at the head burgh of the shire 
must act until a successor is appointed. 5 & 6 Will. 4, 
c, 78, s. 11. 

When a sheriff is incapacitated from acting, by 
sickness or unavoidable absence, one of his ordinary 
substitutes may act ia his stead, provided he hold a 
substitution specially authorizing him so to do. 2 & 3 
Will. 4, c. 65, s. 42. 

In the event of no such special substitution the 
sheriff's ordinary substitute at the place must act for 
him. 5 & 6 Will. 4, c. 78, s. 11. 

Sheriff officer- of militia. By the Militia Act, 1882, 
it is provided that a sheriff, who is a militia officer, 
shall be discharged from personally performing the 
office of sheriff during the time his regiment is embodied, 
and the under sheriff is answerable for its due execution. 
45 & 46 Vict. c. 49, s. 40. 

Mayors. For English and Irish municipal boroughs 
(not being counties of cities or towns) returning mem- 
bers to parliament, the mayors are the returning 
officers. 45 & 46 Vict. c. 60, s. 244 (1) {England) ; 
3 & 4 Vict. c. 108, s. 84 {Ireland). 

If there are more mayors than one within the limits 
of a parliamentary borough, the writ is to continue to be 
directed to the mayor of that one of the municipal 
boroughs to the mayor of which it was directed before 
the passing of the " Kedistribution of Seats Act, 1885," 
and if it has not been directed to any such mayor then 
to the mayor of that one of the municipal boroughs 
which has the largest population according to the last 
census. 48 & 49 Vict. c. 28, s. 12 (4). 

If, when a mayor is required to act as returning 
officer, he is absent, or incapable of acting, or there is 
no mayor, the council must forthwith choose an alder- 
B 2 
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man to be returning officer. 46 & 46 Vict. o. 50^ 
s. 244 (3) ; 3 & 4 Vict. c. 108, s. 84. 

The Eetuming Officers in Non-Municipal 

Boroughs («). The returning officers for certain of the 
boroughs created by the Reform Act, 1832, are given in 
schedules C. and D. to that Act; as regards others it is 
provided that the sheriff of the county, in vyhioh the 
vrhole or greatest part of such borough is situate, shall 
appoint a fit person to be returning officer. 2 & 3 Will. 
4, c. 46, s. 11 ; 48 & 49 Vict. c. 23, s. 12 (3). 

The appointment is to be made under the hand of 
the sheriff in the month of March in each year, and 
must be delivered to the clerk of the peace for the 
county to be filed and preserved with the records of his 
office. Ibid. 

The person appointed need not novsr be resident, but 
he must have an office within the borough. 48 & 49 
Vict. c. 23, s. 12 (2). He cannot refuse to serve (but it 
is presumed that this only applies to residents), unless he 
has already served, or is m Holy Orders, or is a church- 
v^arden (6) or overseer (6), or is qualified to be a member 
of parliament. In the last case, if the person nominated 
wishes to be excused, he must, within one week after 
he has received notice of his nomination, make oath of 
his qualification before a justice of the peace, and 
notify the same to the sheriff. 2 & 3 Will. 4, c. 45, 
B. 11. Property qualification for members of parliament 
is no longer required. 21 & 22 Vict. c. 26. A return- 
ing officer cannot be appointed churchwarden or over- 
seer during his term of office. 2 & 3 Will. 4, c. 45, s. 1 1 . 

The above provisions have been extended to Birken- 
head when it was enfranchised. 24 & 25 Vict. c. 112. 

(a) The high bailifE of Westminster is the returning officer for 
any new borough, the whole or greater part of which is comprised 
in -what has up to the present been the parliamentary borough of 
Westminster. 48 & 49 Vict. c. 23, s. 12 (5.) 

(J) These are ineligible. 
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-To the new boroughs created by 30 & 81 Vict. c. 102, 
and also to those created by 48 & 49 Vict. c. 23, in -which 
there is not, for the time being, a mayor, s. 12 (1). 

Resignation. A returning officer so appointed cannot 
resign before the expiration of his yeax of office. 
Wakefield case, Bar. & Aust. 270. 

Death. If a person appointed dies or becomes inca- 
pable, the sheriff must appoint another person for the 
remainder of the year. 2 & 3 Will. 4, c. 46, S. 11. 

Whenever a parliamentary borough becomes a muni- 
cipal borough, the authority of the person acting as 
returning officer ceases, and the mayor takes his place, 
subject to the repayment to him of any expenses pro- 
perly incurred. 31 & 32 Vict. c. 58, s. S3. 

The return made by a de facto returning officer will be 
ield yalid. See Wakefield case, supra, also Bodmin case, 
2 Fraser, 236. And that against a return made by the 
proper officer, unless he took proper steps to make it 
inown that the proceedings before him were the only 
legal ones. 1 Eoe, 453. 

The effect of the minority of a returning officer on an 
election has never been definitely settled. See the Bel- 
fast case. Bar. & Aust. 655. 

The Under Sheriff. Besides carrying on the election 
when the sheriff is dead, or is an officer of militia on 
actual service, the under sheriff may, by virtue of his 
office, perform the ministerial duties connected with the 
election, but the duty of deciding objections to the 
nomination and ballot papers, which is of a judicial 
nature^ should be performed by the sheriff himself. 
See Home Office Abstract of the Ballot Act, par. 43. 

Every under sheriff, in so far as he acts as returning 
officer, and also every deputy (see next par.) are deemed 
to be included in the term returning officers. 35 & 36 
Vict. c. 33, s. 8. 
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6 Parliamentary Elections. 

Appointment of Deputy. Where a county is 
divided for the purposes of parliamentary representa- 
tion, the sheriflf is returning officer for each division, and 
in this case he may, by writing under his hand, appoint 
a fit person to be his deputy, for all or any of the pur- 
poses relating to an election in such county, and may, 
by himself or such deputy, exercise any powers or do 
any things which the returning officer is authorized or 
required to do in relation to such election. 35 & 36 
Vict. c. 33, s. 8. 

Similar power is conferred on the returning officers 
of divided boroughs by the Eedistribution of Seats Act, 
1885. 48 & 49 Vict. c. 23, s. 13. 

The deputy in this case cannot fix the day for taking 
the polls. Ibid. 

Disabilities of Returning OflScers. The sheriff 

of county is ineligible for that county or for any place 
within his jurisdiction [Abingdon, 1 Doug. 420) ; but he 
is eligible for a county of a city or town within his 
county but not withiu his jurisdiction. SoutJiampton, 
4 Doug, 87 ; Wells, 4 Doug. 123. 

The returning officer of a borough is ineligible for 
that borough. Wakefield, Bar. & Aust. 295. 

Returning Officer not to Vote. The returning 

officer must not vote at an election. If, however, there 
is an equality of votes between any candidates, and the 
addition of one vote would entitle any of the candidates 
to be declared elected, he may, if a registered elector of 
the county or borough, give a casting vote. 35 & 36 
Vict. 0. 33, s. 2. 

Declaration of Secrecy. Every returning officer 
must make a statutory declaration of secrecy before 
a justice of the peace before th e opening of the poll. 35 & 
36 Vict. c. 33, s. 4 ; Sched, I., r. 54 ; Sched. II., and 
Brogheda case, 2 O'M. & H. 201. 
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Not to Act as Agent. A returning officer for any 
county or borough, his deputy, or any partner or clerk 
of either of them, who acts as agent for a candidate in 
the conduct of his election for such county or borough 
is guilty of a misdemeanor. 30 & 31 Vict. c. 102, 
s. 50 (England) ; 31 & 32 Vict. c. 49, s. 13 (Ireland) ; 
35 & 36 Vict. c. 83, s. 11. 

Returning Officer not to take Fees. Returning 

officers and under sheriffs are prohibited from giving, 
paying, receiviog, or taking any reward or gratuity what- 
soever for execution of a writ. 7 & 8 Will. 3, c. 25, 
s. 2. 

In Ireland a candidate giving a gratuity, fee, or re- 
ward to the returning officer or his deputy forfeits his 
seat. 1 & 2 Geo. 4, c. 58, s. 3 ; 4 Geo. 4, c. 55, s. 73. 

The returning officer is, however, entitled to his 
reasonable charges. See 38 & 39 Vict, c, 84, post, 
Chap. VI. 

Where a certain officer is returning officer it seems 
that if a change of such officer takes place in conse- 
quence of the death or of the expiration of the period of 
office, pending the election proceedings, the person 
succeeding to the office should complete what remains to 
be done. 1 Roe, 463 ; 1 Stephens, 81. 

Statutory Penalties. In addition to the summary 
punishment inflicted by the House of Commons, a 
returning officer is also liable to numerous penalties 
imposed by various statutes extending from 5 Rich. 2 to 
46 & 47 Vict., each new statute, by a sort of common 
form, carefully providing that the penalty thereby 
imposed shall not be construed to supersede any of the 
earlier penalties. See 2 & 3 Will. 4, c. 45, s. 76 ; 
6 Vict. c. 18, s. 97 ; 35 & 36 Vict. c. 33, s. 11. 

Negligence. 5 Rich. 2, st. 2, c. 4, enacts that if any 
sheriff of the realm be henceforth negligent in nlaking 
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8 Parliamentary Elections. 

his return of the writs to parliament, he shall be 
punished in the manner as was accustomed to be done 
in the said case in times past. 31 & 32 Vict. c. 125, 
s. 48, enacts that if any returning officer wilfully delays, 
neglects, or refuses to return any person who ought to 
be returned to serve in parliament, such person may 
recover double the damages he has sustained with full 
costs of suit. 

FaUe Returns. 8 Hen. 6, c. 7, enacts that if any 
sheriff return knights to come to parliament contrary 
to the ordinance, if duly convicted thereof before the 
justices of assize, he shall forfeit lOOZ. to the king, and 
be imprisoned for one year without bail. 

The mayor of Sligo was prosecuted for falsifying the 
return at the election of 1852; he was prosecuted and 
sentenced to twelve months imprisonment. — Per 
Keogh, J., in the Tipperary case, 3 O'M. & H. 29. 

By 7 & 8 Will. 8, c. 7, ss. 2, 3, it is enacted that 
any officer making a false or double return may be sued 
by every person duly elected, who shall recover double 
damages with full costs of suit. 

This statute has been put in force in at least two 
cases. Mr. Fox brought an action against the high 
baUiff of Westminster, and recovered 2,000i. damages. 
Lord W. Gordon and Mr. Baillie also brought actions 
against the returning officers of Horsham, and recovered 
double damages. 

A returning officer wilfully contravening the provisions 
of the Keform Act, 1832, is liable to be sued for 500L 
by any party aggrieved being an elector, a candidate, or 
a member actually returned. 2 WUl. 4, c. 45, s. 76. 

By 6 Vict. c. 18, a returning officer is to forfeit to any 
person aggrieved by any wilful misfeasance, or any 
wilful act or omission contrary to that Act, a sum not 
exceeding lOOZ. s. 97. For Ireland see 13 & 14 Vict. 
0. 69, s. 103. 

The Ballot Act, 1872, imposes a penalty not exceed- 
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ing lOOZ. for any wilful misfeasance or omission con- 
trary to that Act. 35 & 36 Vict. c. 33, s. 11. 

The Corrupt and Illegal Practices Prevention Act, 
1883, extends the provisions of section 11 of the Ballot 
Act to offences committed against its own provisions by 
returning officers. 46 & 47 Vict. c. 51, s. 61. 

If, however, a returning officer be not influenced by 
fraud or malice, but act in the conscientious discharge 
of his duty, no action can be maintained against him. 
Drewe v. CoUon, 2 Lud. 245. 



CHAPTEE n. 
THE NOMINATION. 



The Writ. A parliamentary election can only be 
held m pursuance of a writ issued by the Clerk of the 
Crown ia Chancery (in Ireland by the Clerk of the 
Crown and Hanaper). The following is the form of 
the writ as given in Schedule n. of the Ballot Act, 
1872 :— 

Writ for a County or Borough at a Farlimnentari/ Election, 

{a) Victoria, by the grace of God, of the United Kingdom of 

Great Britain and Ireland, Queen, Defender of the Faith, to the 

(i) of the county [or borough] of 

greeting : 

(e) Whereas by the advice of our council we have ordered a 

Parliament to be holden at Westminster on the day 

of next. We command you that, notice of the time 



(a) The name of the Sovereign may be altered when necessary. 

S Insert " sheriff " or other returning officer. 
This preamble to be omitted except in case of a generaj 
election. 

b3 

Digitized by Microsoft® 



10 Parliamentary Elections, 

and place of election being first duly given, you do cause election 
to be made according to law of members [or a mem- 

ber] to serve in Parliament for the said county [or the 
division of the said county, or the borou_gh [or as the case may 
Je] of (a) and that you do cause the names 

of such members [or member] when so elected, whether they 
{or he] be present or absent, to be certified to us, in our Chancery, 
without delay. 

Witness ourself at Westminster, the day of 

in the year of our reign, 

and in the year of our Lord 18 

Label or direction of Writ. 

To the (S)of 

A writ of a new election of members {_or member] for the 
said county [or division of a county or borough, or as the case 
ma/jl Je]. 

'Endorsement. 
Received the within writ on the day of 

18 

(Signed) A..Ti, 

High Sheriff [or Sheriff, or Mayor, or as 

the case may be']. 

Certificate enAorsed on the TVrit. 

I hereby certify that the members [or member] elected for 

in pursuance of the within- written writ, are [or 

- is] A.B, of in the county of 

and CD. of in 

the county of 

(Signed) A.JB., 
High Sheriff [or Sheriff, or Mayor, or as 
the case may 6e.] 

Delivery of the writ. The writ is delivered by the 
Messenger of the Great Seal in the Metropolitan 
district. Country writs are delivered to the returning 
officer or his deputy by the nearest postmaster or his 
deputy. 

(a) Except in a general election, insert here " in the place of 
A.B., deceased," or otherwise, stating the cause of vacancy. 
(6) Insert " sheriff" or other returning ofScer. 
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To enable the Post Office to deliver the writs the 
returning officers are required to send their postal ad- 
dresses to the Postmaster-general. Those within the 
Metropolitan area are required to send their addresses 
to the Messenger of the Great Seal. 53 Geo. 3, c. 89. 

The officer receiving the writ must give to the person 
delivering it a receipt in writuig, setting forth the day 
and hour the writ was delivered to him. Ibid. 

Endorsement of the Writ. The returning officer, 
on receipt of the writ, must endorse thereon the date of 
such receipt. 7 & 8 Will. 3, c. 25, s. 1. 

Notice of Election. This notice must be given 
between 9 a.m. and 4 p.m. In the case of comities, 
within two days after that on which the writ is re- 
ceived. In the case of boroughs, the notice must be 
given by the returning officer on the day he receives the 
writ or following day. The notice must state the time 
and place of election (or nomination as it is usually 
called), and also the day appointed for polling, in case 
the election is contested (see table, p. xxxv.), and the 
time and place at which forms of nomination papers 
may be obtained. The following is the form of notice 
given in the second schedule to the Ballot Act : — 

Form of Notice of PcMrliamentary ^Election. 

The returning officer of the of will, on the 

day now next ensuing, between the hours of 

and , proceed to the nomination, and, if there 

is no opposition to the election of a memher [or members] for the 

said county [or division of a county or borough] at the (e) 

Forms of nomination paper may be obtained at (c) , 

between the hours of and on • , and must 

be signed by two registered electors as proposer and seconder, 
and by eight other registered electors as assenting to the nomina- 
tion. 

Every nomination paper must be delivered to the returning 
officer by the candidate proposed, or by his proposer and seconder, 
between the said hours of and on the said 

day of at the said 

(o) Insert description of place and room. 
Digitized by Microsoft® 



12 Parliamentary Elections. 

Each candidate nominated, and his proposer and seconder, and 
no other persons, are entitled to be admitted to the room. 

In the event of the election heing contested, the poll will take 
place on the day of 188 . 

(Signed) A.B., {a) 
SherlEB, \or Mayor, or as the case may Je]. 
day of 18 . 

Take notice, that all persons who are guilty of bribery, treat- 
ing, undue influence, personation, or other corrupt practices, or 
any illegal practice at the said election will, on conviction of such 
offence, be liable to the penalties mentioned in that behalf in 
" The Corrupt Practices Prevention Act, 1854," " The Corrupt 
and Illegal Practices Prevention Act, 1883," and "The Ballot 
Act, 1872," and the Acts amending the said Acts. 

Take notice, that by " The Parliamentary Elections (Retum- 
iug Oficers) Act, 1875," it is provided that every person having 
any claim against a returning officer for work, labour, materials, 
services, or expenses in respect of any contract made with him 
by or on behalf of the returning officer, for the purposes of an 
election (except for the publication of account of election ex- 
penses), shall within fourteen days after the day on which the 
return is made of the person or persons elected at the election, 
transmit to the returning oflGlcer the detailed particulars of such 
claim in writing, and the returning officer shall not be liable in 
respect of anything which is not duly stated in such particulars. 

In the case of a county election, the returning officer 
is required to send one of these notices by post, under 
cover, endorsed " Notice of Election," to the post- 
master of the principal post office of each polling place 
in the county. Such notices are to be forwarded post 
free, and the postmaster shall forthwith publish the 
same in the manner in which post office notices are 
usuaUy pubhshed. 35 & 36 Vict. c. 33, sched. I., r, 1 . 

Day and Hour of Election (Nomination). The 

day of election is to be fixed by the returning officer as 
follows : — In the case of an election for a county or a 
district borough, not later than the ninth day after the 
receipt of the writ, with an interval of not less than 
three clear days between the day on which he gives the 
notice and the day of election. (See table, p. xxxv). 

{a) A printed signature to the notice has been held sufficient. 
SUgo case, 1 P. R. & D. 208. 
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In the case of a borough, other than a district 
borough, not later than the fourth day after the day on 
which the writ was received, with an interval of not 
less than two clear days between the day on which he 
gives notice and the day of election. Id. r. 2. 

The election is to be held on such two hours between 
10 a.m. and 3 p.m. as the returning officer may appoint, 
and he must attend for those two hours and one hour 
after. Id. r. 4. 

Bays not reckoned. In reckoning time for the purposes 
of the Ballot Act, Sunday, Christmas Day, Good Friday, 
and pubHc fasts and pubUc thanksgiving days are ex- 
cluded. Id. r. 56. 



Polling Day. The polling day is also to be fixed by 
the returning officer, and must, in the case of counties 
and district boroughs, be not less than two nor more than 
six clear days, and in the case of boroughs, other than 
district boroughs, must not be more than three clear 
days after the day fixed for the election [Id. r. 14.) ; 
and at a general election the poU in divided boroughs 
must be taken in all the divisions on the same day. 
48 & 49 Vict. c. 23, s. 8 (4). 

In divided boroughs, the polling day must be fixed 
by the returning officer himself and not by the deputy. 
48 & 49 Vict. c. 23, s. 13. 

Exceptions. The days of nomination and polling for 
Orkney and Shetland and for the Wick district of burghs 
are still regulated by the Scotch Keform Act, 1882. 
2 & 3 "Will. 4, c. 65, ss. 28, 30, 31 ; 35 & 36 Vict. 
c. 33, sched. I., r. 61. 

Error in Notice. It has been held that, where in- 
sufficient notice was given of an election, the election 
was void, and that no agreement of the parties could 
supply the defect. Seaford case, 3 Lud. 3 ; Rye case, 
1 P. R. & D. 112. 
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The committee came to a contrary decision, however, 
in the Athlone case : Bar. & Arn. 135. See also the 
remarks of Fitzgebald, J. in the Longford case, 2 O'M. 
&H. 7. 

In trying a municipal election petition, the present 
Master of the Bolls lays it down that a mere defect in 
the notice, which misleads no one, cannot render an 
election void ; but if the defect is so great that the 
electors or a great number of them are misled, and so 
the result is contrary to the real views of the constitu- 
ency, the error in the notice will invalidate the election. 
Howes v. Turner, 1 C. P. D. 680. 

It may also be observed that section 13 of the Ballot 
Act, 1872, enacts that no election shall be declared 
invalid by reason of a non-compHance with the rules 
contained in the first schedule to that Act, or any 
mistake in the use of the forms in the second schedule, 
if it appears to the tribunal having cognizance of the 
question tbat the election was conducted in accordance 
with the principles laid down in the body of the Act, 
and that the result of the election was not affected thereby. 

The Place of Election. By the Ballot Act the 
place of election was to be a convenient room situate in 
the town in which such election would have been held 
if that Act had not passed, or where the election would 
not have been held in a town, then situate in such town 
in the county as the returning officer may determine as 
being most convenient to the electors. 36 & 37 Vict. 
c. 33, sched. I., r. 8. 

In Scotland the place of election is to be a convenient 
room in the town in which the writ would have been 
proclaimed if the Ballot Act had not passed. Id. 
r. 58. 

The Eedistribution of Seats Act, 1885, provides that 
the place of election in case of a division of a county 
shall be in such town situate in such county at large, or 
in a county or city of a town adjoining thereto, as the 
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local authority having power to divide the division into 
polling districts, or in default of any determination by 
such local authority, the returning officer may from time 
to time determine as being the most convenient for the 
purposes of election (a). 48 & 49 Vict. c. 23, s. 16 (1). 

The place of election in case of a borough, or any 
division thereof, shall be such room in the borough as 
the returning officer may determine. Ibid. 

A nomination is not to be made, nor an election 
holden, for any city or borough in any church, chapel, or 
other place of public worship. 2 & 3 Will. 4, c. 45, s. 68. 

Public Notice— how given. Where the return- 
ing officer is required or authorized by the Ballot Act 
to give any public notice, he is to carry such require- 
ment into effect by advertisements, placards, handbills, 
or such other means as he thinks best calculated to 
afford information to the electors. 35 & 36 Vict. c. 33, 
sched. I., r. 46. 

The term "proclamation," as used in enactments 
relating to elections, includes a public notice given in 
pursuance of the Ballot Act, 1872. Id. s. 15. 

Name of printer and publisher on election placards. 
Any person printing, publishing, or posting a bill, 
placard, or poster, having reference to an election, 
which does not bear on its face the name and address of 
the printer and publisher, is hable to a fine of lOOL 
46 & 47 Vict. c. 51, s. 18. 

Noioination Papers. The returning officer must 
supply a form of nomination "paper to any registered 
elector requiring one, during such two hours as may be 
fixed between 10 a.m. and 2 p.m. on each day interven- 
ing between the day of notice and the nomination day, 

(a) In Ireland the place of election, in case of the division of 
a county, is to be fixed hy the returning officer, and must be situate 
within the division or within the county of a city or town adjoin- 
ing such division. 48 & 49 Vict. c. 23, u. 16 (1). 
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and during the time appointed for the election. 35 & 36 
Vict. c. 83, sched I., r. 7. 

The use of a nomination paper supplied by the re- 
turning officer is not obligatory ; any paper wiU do so 
long as it is in the form prescribed by the Act. Ibid. 
The following is the form : — 



Form of Nomination Paper in ParUamerda/nj 'Election. 



of 



We, the undersigned A.B., of , in the 

, and CD., of , in the of 

being electors for the of , do hereby nominate 

the following person as a proper person to serve as member for 
the said in parliament : — 



Surname. 


Other Names. 


Abode. 


Hank, 
Profession, 

or 
Occupation. 


BEOWN ' 


John 


52, George Street, 
Bristol 


Merchant. 


JONES ... 


or 
WilUam David 


High Elms, Wilts 


Esijuire. 


MERTON 


or 
Hon. George Travis 
(commonly called 
Viscount). 


Swanworth, Berks 


Viscount. 


SMITH ... 


or 
Henry Sydney 


72, High Street, 
Bath 


Attorney. 



(Signed) A.B. 
CD. 

We, the undersigned, being registered electors of the 
do hereby assent to the nomination of the above-mentioned Jolm 
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Sromn as a proper person to serve as member for the said 
in Parliament. 

(Signed) MF. of 
a.S.of 
I.J. of 
K.L. of 
M.W. of 
O.P. of 
Q.S. of 
S.T. of 

Note. — Where a candidate is an Irish peer, or is commonly 
known hy some title, he may be described by his title as if it were 
his surname. 



Nomination of Candidate. Each candidate for a 
comity or borough must be nominated by a separate 
nomination paper, but the same electors, or any of 
them, may subscribe as many nominations as there are 
vacancies to be filled, but no more. Id. r. 5. 

Each nomination paper must be in writing, subscribed 
by two registered electors of the county or borough as 
proposer and seconder, and by eight other electors of 
the same county or borough as assenting to such nomi- 
nation, and must be delivered to the returning officer 
during the time and at the place appointed for the elec- 
tion by the candidate himself, or his proposer or 
seconder. Id. s. 1. 

A nomination paper to which the assentors had ap- 
pended their names before the name of the candidate 
had been filled in, or before being signed by the proposer 
and seconder, would be invalid. Harmon v. Park, 7 
Q. B. D. 369. 

Where the name of the proposer was struck out of a 
nomination paper, and another name substituted in the 
absence of the subscribers, the paper was held to be 
invalid. Id: 

Where a person entitled to sign four nomination 
papers, afterwards signed a fifth, all of which were 
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handed in in due time, it was held that the first four 
were valid, the fifth void. Burgoyne v. Collins, 8 
Q. B. D. 450. 

A nomination paper delivered by a person who was 
neither candidate, proposer, nor seconder, was held to 
be void. Monks v. Jackson, 1 C. P. D. 683. 

The candidate nominated by each nomination paper, 
and his proposer and seconder, and one other person 
selected by the candidate, and no other person shaU, 
except for the purpose of assisting the returning ofiicer, 
be entitled to attend the proceedings during the time 
appointed for the election. 35 & 36 Vict. c. 33, sched. I. , 
r. 8. 

Any person who forges, or fraudulently defaces or 
destroys a nomination paper, or knowingly delivers a 
forged nomination paper to the returning ofiicer, shall 
be guilty of a misdemeanor, and if he is the returning 
ofiicer, liable to imprisonment for any term not exceed- 
ing two years, with or without hard labour. Any other 
person is liable to imprisonment for any term not ex- 
ceeding six months, with or without hard labour. Id. 
sec. 3. 

Any attempt to commit any of the above-mentioned 
offences shall be punishable in the manner in which the 
offence itself is punishable. Ibid. 

Description of Candidate. Each candidate shall 
be described in the nomination paper in such manner as 
in the opinion of the returning officer is calculated to 
sufficiently identify such candidate ; the description 
shall include his names, his abode, and his rank, pro- 
fession, or calling, and his surname shall come first in 
the list of his names. No objection to a nomination on 
the ground of the description of the candidate therein 
being insufficient, or not being in compliance with this 
rule, shall be allowed or deemed valid, unless the objec- 
tion is made by the returning officer, or by some other 
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person, at or immediately after the time of the delivery 
of the nomination paper. Id. r. 6. 

In a municipal election case, where a candidate's 
second Christian name was represented by the initial 
letter, it was held that there was not a sufficient state- 
ment of the surname and other names. Mather v. 
Brown, 1 C. P. D. 596. This case was decided, how- 
ever, on 38 & 39 Vict. c. 40, in which there was no 
provision for insufficient description similar to that 
which is made by rule 6 and section 13 of the Ballot 
Act. It is therefore probable that a like objection to a 
nomination paper at a parliamentary election could not 
be successfully maintained. 

To prevent any question, however, it would be 
prudent to give a candidate's names in fuU, and for the 
subscribers to sign their names as they appear on the 
register of electors, so that no question as to identity 
may arise (a). 

In the Staleyhridge municipal election case {a), a nomi- 
nation paper was held to have been properly rejected, 
because one of the subscribers who appeared on the 
burgess roll as C. B., signed C. A. B. (his full name). 

Where the same candidate has been nominated by 
more than one nomination paper, the returning officer 
should enter his name once only in the ballot paper, 
and either describe him as in the correct nomination 
paper, or append to his name the descriptions in any of 
his nomination papers which differ; Northcote v. Puls- 
ford, L. E. 10 C. P. 484. 

Notice of Nomination. The returning officer is 
required, on a nomination paper being handed to him, 
forthwith to pubHsh notice of the name of the person 
nominated as a candidate, and his proposer and 
seconder, by placarding such names in a conspicuous 
place outside the building in which the room appointed 
for the election is situate. 35 & 36 Vict., c. 33, r. 11. 

{a) Moorhouse v. Limey, 15 Q. B. D. 273; 33 W. E. 704; 
49 J. P. 471. 
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So long as the nomination paper is in proper form, 
the returning oflScer cannot insist upon anything else 
as a condition precedent to putting the candidate in 
nomination. — Davies v. Lo7-d Kensington, L. R. 9 C. P. 
729 (the Haverfordwest case). Mr. Davies was duly 
nominated, but the sheriff declined to take notice of his 
nomination because he refused to find money or give 
security for the sheriff's expenses. At the close of the 
election the respondent was declared duly elected, but 
unseated on petition. 

In the Mayo case, 2 O'M. & H., 191, the returning 
■officer refused to accept a nomination because the can- 
didate had faUed to comply with the statute which re- 
quired him to appoint an expenses agent. Election 
held void. 

Only those who have been nominated in the manner 
provided by the Ballot Act can have their names inserted 
in any ballot paper ; and every person whose nomination 
paper has been delivered to the returning officer during 
the time appointed for the election, is deemed to have 
been nominated in the manner provided by that Act, 
unless objection be made to his nomination paper by 
the returning officer or some other person during the 
time appointed for the election, or within one hour 
afterwards. 35 & 36 Vict. c. 33, sch. I., r. 12. 

A candidate may during the time appointed for the 
■election, but not afterwards, withdraw from his candida- 
ture by giving notice to that effect, signed by himself, 
to the returning officer. The proposer of a candidate 
absent from the United Kingdom may withdraw such 
candidate by a like notice, together with a written 
declaration of the absence of the candidate. Id. s. 1. 

Whenever a candidate is withdrawn, the returning 
officer must give public notice of the name of such can- 
didate, and the names of the persons who subscribed 
(i.«., the proposer, seconder, and eight assentors) his 
nomination paper, as well as of the candidates who 
stood nominated or were elected. Id. sch. I., r. 10. 
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Returning Ofl&cer to decide Otjections. The 

returning officer is to decide on the validity of every 
objection made to a nomination paper, and his decision, 
if disallomng the objection, is final ; but if allowing the 
same, it is subject to reversal on petition, questioning 
the election or return. Id. r. 13. 

It will be observed that the returning officer is in- 
vested with power to decide on objections to the candi- 
date's nomination paper only, and not on objections 
that may be raised against the candidate himself — with 
these he has nothing to do. 

MoEKis, J., in the Mayo case, 2 O'M. & H., 191, 
says, " A party is put in nomination ; the sheriflfhas the 
fullest power under the Act of Parliament of investigat- 
ing his nomination paper * * * there his control 
»*ends." 

In the Tipperary case, 3 O'M. & H., 21, the conduct 
of the sheriff was complained of in putting Mr. Mitchell, 
who had been declared disqualified by the House of 
Commons, in nomination, but no notice was taken of 
the complaint. 

On the authority of the decision of the Committee in 
the Flintshire case, 1 Peck. 526, declaring the return of 
a minor vexatious, it has been said that if the returning 
officer is apprised of some notorious disqualification of a 
candidate, he may prevent his return. The decision in 
the Tipperary case would indicate that the judges are 
not disposed to follow the Flintshire case, as nothing 
could be more notorious than Mr. Mitchell's dis- 
qualification. 

Uncontested Election, if at the expiration of 
one hour after the time appointed for the election, no 
more candidates stand nominated than there are vacan- 
cies, the returning officer is forthwith to declare the 
candidates elected, and return their names to the clerk 
of the crown. 35 & 36 Vict. c. 33, s. 1. 
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The returning officer must wait until the expiration 
of the hour before making the return, for until that time 
has elapsed a fatal objection might be taken to a can- 
didate's nomination, in which case he could not be 
returned 

Contested Election. If at the expiration of the 
hour more candidates stand nominated than there are 
vacancies, the returning officer must adjourn the elec- 
tion, and take a poll in the manner mentioned in the 
Ballot Act, 1872. 85 & 36 Vict. c. 33, s. 1. 

Public notice of poll. As soon as practicable after the 
adjournment, the returning officer must give public 
notice of the polling day, and of the candidates as 
described in their respective nomination papers ; and 
of the persons subscribing the different nomination 
papers, and of the order in which the names will be 
printed in the ballot paper, and in the case of a county 
election, deliver to the postmaster of the principal post 
office of the town in which the election is held a paper, 
signed by himself, containing the names of the candi- 
dates nominated, and stating the day on which the poll 
will be taken. 

The postmaster must forward this information by 
telegraph, free of charge, to the several postal telegraph 
offices in the county for which the election is to be held, 
and such information is to be forthwith published at 
each office in the manner in which post office notices 
are usually published. Ibid. 

Security for Expenses. The retm-ning officer is 
entitled to demand security for his charges, not exceed- 
ing the amount contained in the third schedule to the 
Parliamentary Elections (Eeturning Officers) Act, 1875. 
If the candidate fail to give such security when required, 
within one hour after the two hours fixed for the elec- 
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tion, he is to be deemed -withdrawii. 38 & 39 Viet. 
c. 84, s. 8 [England and Ireland). 

Similar provisions for Scotland. 41 & 42 Vict. c. 41. 

After Adjournment, a Poll must be taken. 

Once the adjournment of the election has taken place, 
the return to the writ can only be made in conformity 
with the result of the poll. Wexford case, 3 Ir. 
R. C. L, 612. 

Death of a Candidate. If after the adjournment 
of an election one of the candidates dies before the poll 
has commenced, the returning officer shall, on being 
satisfied of such death, countermand the notice of the 
poll, and all proceedings must commence afresh in all 
respects as if the writ had been received by the re- 
turning officer on the day on which proof was given by 
him of such death ; but no fresh nomination is neces- 
sary in the case of a candidate nominated at the time 
the poll was countermanded. 35 & 86 Vict. c. 33, s. 1. 

Election Agent— Notices respecting. On or 

before the day of nomination notice must be given to 
the returning officer of the name, address, and situation 
of office of the election agent of each candidate. The 
notice must be in writing, under the hand of the can- 
didate, or some other person on his behalf. 46 & 47 
Vict. c. 51, s. 24. 

A candidate may be his own election agent. Ibid. 

The returning officer must forthwith give pubHc notice 
of the name, address, and office of each election agent. 
Ibid. 

The returning officer must not treat a nomination as 
invalid because the candidate has failed to give him 
notice of the appointment of an election agent. Mayo 
case, 2 O'M. & H., 191. 

On the death of an election agent, or the revocation 
of his appointment, another must be appointed, and 
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notices similar to those required in the case of first 
appointments given to and by the returning officer. 
46 & 47 Vict. c. 51, ss. 24, 26 (1). 



CHAPTER in. 
PREPARATIONS FOR THE POLL. 

Polling Districts. The power of dividing counties 
and boroughs into polling districts, and also of assign- 
ing polling places in counties, is vested in certain local 
authorities. 30 & 31 Vict. c. 102, s. 34 ; 85 & 86 
Vict. c. 33, s. 18. 

Counties are to be divided so that every elector may 
have his polling place not more than three miles from 
his residence. In boroughs the distance is to be not 
more than one mile. 46 & 47 Vict. c. 51, s. 47. 

In Scotland the power of dividing a county, and also 
the parliamentary boroughs within it, into polling dis- 
tricts is vested in the sheriff. 48 & 49 Vict. c. 23, s. 25. 

The power of dividing Irish boroughs is vested in the 
town council or town commissioners. Id. s. 26. 

An election cannot be questioned for any informality 
relative to the polling districts or polling places. 35 & 36 
Vict. c. 33, s. 5. 

Polling Stations. The returning officer has nothing 
to do with the division of the county or borough into 
polling districts, but at every polling place he must pro- 
vide a sufficient number of polling stations for the 
accommodation of voters, and distribute them as he 
thinks most convenient. 35 & 36 Vict. c. 33, sched. I, 
r. 16. 

In a district borough there must be at least one 
polling station at each contributory place. Ibid. 
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Where voters were prevented from voting, on account 
of ian excessive number being allotted to a booth, the 
election was avoided. Belfast case, Bar. & Aust. 568, 
note. 

School rooms, dc. — The returning oflScer may use, 
free of charge, for the purpose of taking the poll, any 
room in a school receiving a grant out of moneys 
provided by parliament (a), and any room maintained 
out of the local rates, but he must make good any 
damage, and defray any expenses incurred by the person, 
or body of persons, corporate or unincorporate, having 
control of it, on account of its being so used. S5 & 36 
Vict. c. 33, s. 6. 

Where a school is closed on account of its room 
being used as a polling station, the code issued by the 
Education Department provides, that, for the purpose 
of calculating the parliamentary grant, such days shall 
be counted as if the school met. 

The above provision as to using schoolrooms free 
of charge, does not, in Ireland, apply to any school 
adjoining or adjacent to a church, or other place of 
worship ; nor to any school connected with a nunnery 
or other religious establishment. 35 & 36 Vict. c. 83, 
s. 17 (3). 

In Ireland the returning officer is to use a court 
house where one is available. 38 & 39 Vict. c. 84, 
sched. I. 

Hiring room. Where no such room is available the 
returning officer must, whenever it is practicable, instead 
of erecting a booth, hire a room. 80 & 81 Vict. c. 102, 
s. 37 ; 31 & 32 Vict. c. 48, s. 26, and c. 49, s. 10. 

The use of a room in an unoccupied house for a poll- 
ing station, does not render any person liable to be rated, 



(a) A list of these schools is published annually in a Blue 

Book. 
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or to pay any rate for such house. 35 & 36 Vict. c. 33, 
s. 6. 

Churches, dc, not to he used. No election is to be 
made for any member of a city or borough in any church, 
chapel, or other place of public worship. 2 & 3 Will. 
4, c. 45, s. 68. 

Poll at inn. No poll is to be taken at any inn, hotel, 
tavern, public-house, or other premises licensed for the 
sale of beer, wine, or spirits, or in any booth, hall, 
room, or other place directly communicating therewith, 
unless by the consent of all the candidates in writing. 
16 & 17 Vict. c. 68, s. 6 {England) ; 16 & 17 Vict, 
c. 28, s. 4 {Scotland). 

Public Notice of the Situation of Polling 

Stations. The returning officer must give public 
notice of the situation of polling stations, and the de- 
scription of voters entitled to vote thereat, and of the 
mode in which the electors are to vote. 85 & 36 Vict. 
c. 33, sched I., r. 19. 

In boroughs public notice was required to be given 
two days before the commencement of the poll. 2 & 3 
WUl. 4, c. 45, s. 68. And this provision does not appear 
to be affected by the Ballot Act, ] 872, which leaves 
this part of the section untouched, whUe repealing the 
words immediately following. 

No person is to be allowed to vote except at the 
station allotted to him. 35 & 36 Vict. c. 33, sched. I., 
r. 18. 

A separate room or separate booth may contain a 
separate polHng station, or several polling stations may 
be constructed in the same .room or booth. Id. r. 17. 

Directions for the guidance of voters. These are to be 
printed in conspicuous characters, and placarded owtside 
every polling station and vo. every compartment of every 
polling station. 35 & 36 Vict, c. 33, sched. 11. 
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Form of Directions Jbr the guidance of the voter in voting, which 
shall he printed in conspicuous characters, and placarded 
outside every polling station, and in every compa/rtment of 
every polling station. 

The voter may vote for candidate. 

The voter will go into one of the compartments, and, with the 
pencil provided in the compartment, place a cross on the right- 
hand side opposite the name of each candidate for whom he votes, 
thus X- The voter will then fold up the ballot papers so as to 
show the official mark on the back, and, leaving the compartment, 
will, without showing the front of the paper to any person, 
show the official mark on the back to the presiding officer, and 
then, in the presence of the presiding officer, put the paper into 
the ballot-box and forthwith quit the polling station. 

If the voter inadvertently spoils a ballot paper, he can return it 
to the officer, who will, if satisfied of such inadvertence, give him 
another paper. 

If the voter votes for more than candidate, or places any 

mark on the paper by which he may be afterwards identified, his 
ballot paper will be void, and will not be counted. 

If the voter takes a ballot paper out of the polling station, or 
deposits in the ballot-box any other paper than the one given him 
by the officer, he will be guilty of a misdemeanor, and be subject 
to imprisonment for any term not exceeding six months, with or 
without hard labour. 

Note. — These directions shall be illustrated by examples of the 
baUot paper. 

Secret Compartments, Each polling station is to 

be fumislied with such number of compartments, in 
which the voters can mark their ballot papers screened 
from observation,' as the returning officer may think 
necessary, but there must be one compartment at least 
for every one hundred and fifty electors. Id. r. 16. 

As to use of municipal compartments at parliamen- 
tary elections, — see helow " Municipal Ballot Boxes." 

in the Drogheda ease, 2 O'M. & H. 201, one of the 
grounds on which it was sought to set aside the election, 
was the arrangement of the polling stations. There the 
" compartment " was a room separated from that in 
which the presiding officer sat by a passage to which 
the public had access. The judges of the Court of 
Common Pleas in Ireland were equally divided as to 
c 2 
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whether it was such an infringement of the Ballot Act 
as to render the election void. 

Stamping Instruments. The returning officer 

must provide each polling station with the materials 
(usually a pencil) with which voters may mark the 
ballot papers, and with instruments for stamping thereon 
the official mark, which must be kept secret (seven 
years must elapse before the same mark can be again 
used at an election for the same county or borough). 
35 & 36 Vict. c. 33, sched. I., r. 20. 

Register of Voters. Each polling station is to be 
provided with a copy of the part of the register of 
voters which contains the names of the electors entitled 
to vote at that station. 35 & 36 Vict. c. 33, sched. I., 
r. 20. 

The register of voters is to be delivered on or before 
the last day of December in each year, by the clerk of 
the peace or town clerk, as the case may be, to the 
sheriff or other returning officer, and such register shall 
be the register of persons entitled to vote at any election 
during the year commencing the first of January after 
it is made. 6 Vict. c. 18, ss. 47, 48 ; 30 & 31 Vict, 
c. 102, s. 38. 

Where, in consequence of a judgment or order of the 
Court of Common Pleas, an alteration of the register 
of voters becomes necessary, notice is to be given by 
the court, signed by one of the Masters, to the returning 
officer, specifying exactly the alteration ; this must be 
carried out by the returning officer in the register of 
voters, who must also sign his name against every such 
alteration. He must also keep the Master's notice and 
hand it over to his successor. 6 & 7 Vict. c. 18, 
ss. 67, 68. 

The right to vote at an election is not to be affected 
by any appeal pending at the date of issue of the writ 
Id. s. 69. 
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Ballot Boxes. Each polling station must be pro- 
vided with a ballot box, so constructed that the ballot 
papers can be introduced therein, but cannot be with- 
drawn therefrom, without the box being unlocked. 
85 & 36 Vict. e. 33, sched. I., r. 23. 

Use of municipal ballot boxes, <£e. Where a parlia- 
mentary and municipal borough occupy the whole or 
any part of the same area, any ballot boxes or fittings 
for polling stations, and compartments provided for 
such parliamentary or municipal election, may be 
used in any municipal or parliamentary election in such 
borough free of charge, and any damage, other than 
reasonable wear and tear, caused to the same, shall be 
part of the expenses of the election at which they are so 
used. 85 & 86 Vict. c. 83, s. 14. 

In any case to which the fourteenth section of the 
BaUot Act, 1872, is applicable, it shall be the duty of 
the returning officer, so far as is practicable, to make 
use of the ballot boxes, fittings, and compartments pro- 
vided for municipal or school board elections, and the 
court upon taxation of his accounts, shall have regard 
to the provisions of this section. 38 & 39 Vict. c. 84, 
s. 6 [England and Ireland) ; 41 & 42 Vict. c. 41, s. 4 
(Scotland). 

Ballot Papers. The returning officer must also 
supply ballot papers on which the electors are to record 
their votes. Each ballot paper must have a number 
printed on the back, and have attached a counterfoil 
with the same number printed on the face ; it must 
contain a list of the candidates described as in their re- 
spective nomination papers, and arranged alphabetically 
in the order of their surnames, and (if there are two or 
more candidates with the same surname) of their other 
names. It must be in the form set forth in the Ballot 
Act, 1872, or as near thereto as circumstances admit, 
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and must be capable ol folding up. 35 & 36 Viet. c. 33, 
s. 2 ; scbed. I., r. 22. 

In the Hackney case, 2 O'M. & H. 62, the election 
was declared void, on account of the returning officer's 
failure to provide ballot papers at several of the polling 
stations. 

Appointment of Officers. The returning officer is 
required to appoint and pay such officers as may be 
necessary for effectually conducting an election in the 
manner provided by the Ballot Act, 35 & 36 Vict. c. 33, 
s. 8. 

No person shall be appointed by a returning officer 
for the purposes of an election who has been employed 
by any other person .in or about the election. 35 & 36 
Vict.c. 33, sched. I., r. 49. 

An officer appointed by the returning officer cannot 
act as agent for any candidate, nor can his partner or 
clerk. 30 & 31 Vict. c. 102, s. 50 ; 35 & 36 Vict. 
c. 33, s. 11. 

Presiding officers. A presiding officer must be ap- 
pointed for each polling station. No particular mode 
of appointment is laid down by the Ballot Act, but the 
universal practice is to make the appointment in writing. 
No professional qualification is required, and at a county 
election in Ireland the presiding officer at a polling 
station need no longer be a freeholder of that county. 
35 & 36 Vict. c. 33, sched. I., r. 63. 

The returning officer may, if he think fit, preside at 
any polling station, and the provisions of the Ballot Act 
relating to presiding officers shall apply to such return- 
ing officer. Id. r. 47. 

A presiding officer should be ot fall age. In the 
Belfast case, Bar. & Aust. 553, counsel admitted that 
the employment of a minor as deputy returning officer 
(to whom a presiding officer now corresponds), rendered 
the election void. 

Clerks. To assist the presiding officer in taking the poll 

the returning officer is empowered to appoint and pay 
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a clerk for each polling station, and if there are more 
than 500 voters allotted to a station, he may appoint an 
additional clerk for each 500 additional electors, or 
fractional part thereof. 38 & 39 Vict. c. 84, sched. I., 
and see table I., p. 80. The duty of the clerk is to 
obey the lawful orders of the presiding officer. 

Counters. The returning officer may, in addition to 
any clerks, appoint competent persons to assist him in 
counting the votes. Six counters may be charged for, 
where the number of registered electors does not exceed 
3,000, and one additional for every 2,000. 35 & 36 
Vict. c. 33, sched. I., r. 48; 38 & 39 Vict. c. 84, 
sched. I. See p. 80. 

Constables. The returning officer is required to procure 
a sufficient attendance of constables or other peace 
officers in each booth. 6 & 7 Vict. c. 18, s. 90 {Eng- 
land) ; 18 & 14 Vict. c. 69, s. 97 (Ireland). 

Eeferring to a practice of appointing partizans by 
the contending parties to preserve order, Blaokbukn, J,, 
in the Gloucester case, 2 O'M. & H. 62, says, "I am 
sure it would be much better in future to let the return- 
ing officer and the local authority select, themselves, 
the proper number of officers to do the work, and not 
delegate it at all to the two political parties." 

No person who has a right to vote at an election can 
be compelled to serve as a special constable at such 
election, unless he consents so to act. 17 & 18 Vict. 
c. 102, s. 8. 

As to constables making the declaration of secrecy, see 
the Drogheda case, 2 O'M. & H. 201, where Lawson, 
J. , was of opinion that they should make such declara- 
tion, but that their omission to do so would not invali- 
date the election unless it affected the result. 

Declaration of Secrecy. One of the great objects 

of the Ballot Act is to enable voters to record their 
votes secretly. It is therefore provided that every 
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officer, clerk, and agent in attendance at a polling 
station shall maintain and aid in maintaining the secrecy 
of the voting. No information is to be given before 
the close of the poll, as to the name or number of any 
elector who has or has not applied for a ballot paper, or 
as to the official mark ; no interference is permitted 
with voter in marking his paper, nor must any attempt 
be made in the station to obtain information as to the 
candidate for whom a voter has voted or is about to 
vote, and if any such information be obtained it must 
not be communicated at any time to any person ; the 
number on the back of any ballot paper given to a voter 
must be kept secret. 35 & 86 Vict. c. 33, s. 4. 

In the same way every officer, clerk, and agent pre- 
sent at the counting of the votes, must maintain the 
secrecy of the ballot, and must not attempt to ascertain 
the number on the back of any ballot paper, or com- 
municate any information as to the candidate for whom 
any vote is given in any particular ballot paper. Ibid. 

No person shall, directly or indirectly, induce any 
voter to display his ballot paper, after he shall have 
marked it, so as to make known to any person the 
name of the candidate for or against whom he has so 
marked his vote. Ibid. 

Every returning officer, and every officer, clerk, or 
agent authorized to attend at a polling station, or at 
the counting of the votes, must, before the opening of 
the poll, make a statutory declaration of secrecy — the re- 
turning officer, in the presence of a justice of the peace ; 
and any other officer or agent, in the presence of a 
justice of the peace or the returning officer. Id. r. 54. 

Form of Statutory Decimation of Secrecy. 

I solemnly promise and declare, that I will not at this election 
for do anything forbidden by section four of the Ballot 

Act, 18V2, which has been read to me. 

Note. — The section must be read to the declarant by the person 
taking the declaration. 
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And any justice of the peace, and any returning 
officer may take and receive any declaration authorized 
by the Act to be taken before him. 85 & 36 Vict. 33, 
s. 10. 

No person is now required to make any other declara- 
tion or take any oath on the occasion of an election. 
Ibid. Omission to swear the poll clerks, as directed by 
the Act then in force, was held not to avoid an election. 
Colchester case, 1 Peck. 506. See as to persons present 
at a polling station without haviag taken the declaration 
of secrecy, the Droglieda case, 2 O'M. & H. 201. 

Every person who acts in contravention of the above 
provisions of the Ballot Act, respecting the secrecy of 
voting, shall be liable, on summary conviction before 
two justices of the peace, to imprisonment for any term 
not exceeding six months, with or without hard labour. 
35 & 36 Vict. c. 88, s. 4. 

The communication of information obtained in a 
polling station is an oifence, no matter to whom, or with 
what object it is made ; and the statement of the 
accused is sufficient evidence to convict him of the 
offence. Queen y. Unities, 8 Ir. E. 0. L. 57, 59. 

But to obtain a conviction under section 4 of the 
Ballot Act the alleged offender must actually communi- 
cate the information to another person ; it is not enough 
that he gives him the means of acquiring it. Stanna- 
nourjht V. Hazeldine, 4 C. P. D. 191. 

Sub-agents— Notices respecting. One clear day 

before the polKng day, the election agent must declare 
in writing to the returning officer, who must forthwith 
give public notice thereof, the name, address, and situa- 
tion of the office of every sub-agent. 46 & 47 Vict. 
c. 51, ss. 25 (3), 26 (1). 

Death of sub-agent. A sub-agent's appointment is not 
revoked by the death or removal of the agent who ap- 
pointed him ; but in case of his own death or the re- 
3 
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vocation of his appointment, another sub-agent may be 
appointed, and notices similar to those mentioned in the 
preceding paragraph must be given to and by the re- 
turning ofS.cer. Id. 26 (4). 

Polling Agents* Notice in writing of the name and 
address of every person appointed to attend at a station 
for the purpose of detecting personation, must be given 
to the returning officer, or his respective deputy, pre- 
vious to the time fixed for taking the poll. 6 Vict. 
c. 18, s. 85 (England); 13 & 14 Vict. c. 69, s. 92 
[Ireland). 

The above notice may be given to the presiding 
officer, who has now, for the purposes of every enact- 
ment relating to the poll, the power by law belonging to 
a deputy returning officer. 35 & 36 Vict. c. 33, s. 10. 

In Scotland the candidates may respectively appoint 
agents to attend at the polling stations, but there is no 
provision as to notice to the returning officer. Id. 
sched I., r. 59. 

Agents at Counting the Votes. Notice of the 

appointment of these agents must be sent to the return- 
ing officer one clear day at least before the opening of 
the poll, and the returning officer may refuse to admit 
to the place where the votes are counted any person 
whose name and address he has not received, notwith- 
standing that his appointment inay be otherwise valid. 
Id. r. 52. 

Notice to. Notice in writing must be given to these 
agents, by the returning officer, of the time and place 
at which he will begin to count the votes. Id. r. 32. 
This notice may be delivered at, or sent by post to, the 
agent's address. Id. r. 52. 

Death of. Where an agent dies or becomes incapable 
another may be appointed, of which appointment notice 
must be given to the returning officer. Id. r. 53. 
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CHAPTEE IV. 
THE POLL. 
Presiding Officer's Powers. The duty of carrying 

out the provisions of the Ballot Act, relating to the 
taking of the poll, is cast upon the presiding oflSoer ap- 
pointed for each poUing station. To assist him in his 
various duties he is provided by the returning officer 
with one or more clerks, whose duty it is to carry out 
his instructions, and he may do by the clerks appointed 
to assist him any act which he is required or authorized 
to do by the Ballot Act, except ordering the arrest, ex- 
clusion, or ejection of any person from the polling 
station. 35 & 36 Vict. c. 33, sched. I., r. 50. 

The presiding officer must keep order at his station, 
regulate the number of electors to be admitted at a 
time, and exclude all others, except the clerks, the 
agents of the candidates, and the constables on duty. 
Id. r. 21. 

Candidate not to be excluded. A candidate ought not 
to be excluded ; he has a general right to be present at 
a polling station unless he misconducts himself. Cle- 
mentson v. Mason, L. K. 10 C. P. 209 ; 82 L. T. (n.s.) 
325. 

Misconduct in a Station. If a person misconducts 
himself in a polling station, or fails to obey the lawful 
orders of the presiding officer, he may order him to be 
immediately removed by any constable in or near the 
station, or by any other person authorized in writing by 
the returning officer to remove him. 

A person who has thus been removed can only be 
allowed again to enter the polling station by permission 
of presiding officer. 35 & 36 Vict. c. 33, s. 9. 
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A person so removed, if charged with the commission 
in such station of any offence, may be kept in custody 
until he can be brought before a justice of the peace. 
Ibid. 

The powers conferred by the above section (9) are 
not to be exercised so as to prevent any elector, who is 
otherwise entitled to vote, from having an opportunity 
of doing so. Ibid. 

Adjournment of the poll in case of riot. Where the 
proceedings at the poll are interrupted or obstructed by 
any riot or open violence, the returning or presiding 
officer must, instead of finally closing the poU, adjourn 
it till the following day. If the interruption still con- 
tinues, there may be an adjournment from day to day 
until it has ceased, when the poll must be proceeded 
with. The day of adjournment is not reckoned. The 
presiding officer, when he adjourns the poll, must forth- 
with give notice of the adjournment to the returning 
officer. When the day to which the adjournment would 
otherwise be made shall happen to" be Sunday, Good 
Friday, or Christmas Day, these days shall be passed 
over, and the following day shall be the day to which the 
adjournment shall be made. 6 & 6 Will. 4, c. 86, s. 8 
{England) ; 16 & 17 Vict. c. 28, s. 9 {Scotland). 

In Ireland provision is made for the adjournment of 
the poll not only on account of riots at or near the polling 
place or elsewhere, but also on account of the obstrucS 
tion to voters proceeding on their way to the polling 
place. This last mentioned obstruction must be shown 
by affidavit. 13 & 14 Vict. c. 68, s. 18 {boroughs) ; 25 
& 26 Vict. c. 62, s. 7 {counties). 

In the Coventry case, C. & K. 260 ; P. & K. 335, the 
returning officer, on the occasion of serious riots, re- 
fused to adjourn the poll ; tranquiUity was after a time 
restored, and the polling resumed. The Committee 
refused to set aside the election. 
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Presiding officer has the same power as a deputy 
returning officer. For the purpose of the adjournment 
of the poll, and of every other enactment relating to 
the poU, the presiding oflSicer has the power by law 
belonging to a deputy returning officer ; and any pre- 
siding officer, and any clerk appointed by the returning 
officer to attend at a polling station, has the power of 
asking the questions and administering the oath autho- 
rized by law to be asked of and administered to voters. 

35 & 36 Vict. c. 33, s. 10. 

Liability of Presiding Officer, &c. Every presid- 
ing officer, and every clerk who is guilty of any wUful 
misfeasance, or of any wilful act or omission in con- 
travention of the provisions of the Ballot Act, 1872, 
or of the Corrupt and Illegal Practices Prevention Act, 
1883, shall, in addition to any other penalty or liability 
to which he may be subject, forfeit to any person 
aggrieved by such misfeasance, act, or omission, a 
penal sum not exceeding one hundred pounds. 35 & 

36 Vict. c. 33, s. 11. 

Malice need not be alleged. The duties of the presid- 
ing officers and clerks being purely ministerial, an 
action vrill lie against them without any allegation of 
malice. Pickering v. James, L. R. 8 C. P. 499. 

The presiding officer is prima facie liable for any 
infringement of the law at his station, and is responsible 
for the proper carrying out of the Ballot Act. If, 
however, it can be shown that a particular wrongful 
act was done by a clerk, the latter is responsible. The 
presiding officer is not responsible for the acts of the 
clerks, as they are not appointed by him. Pickering 
V. James, supra. 

Offences relating to ballot papers, dc. Every return- 
ing officer, presiding officer, and clerk in attendance at a 
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polling station is guilty of a misdemeanor, and liable 
to imprisonment for any term not exceeding two years, 
with or without hard labour, who 

Forges, counterfeits, or fraudulently defaces or 
destroys any ballot paper or the official mark on any 
ballot paper ; or 

Without due authority supplies any ballot paper to 
any person ; or 

Fraudulently puts into any ballot box any paper other 
than the ballot paper which he is authorized by law to 
put in ; or 

Fraudulently takes out of the polling station any 
ballot paper ; or 

Without due authority destroys, takes, opens, or 
otherwise interferes with any ballot box, or packet of 
ballot papers then in use for the purposes of the elec- 
tion. 35 & 36 Vict. c. 33, s. 3. 

Any other person committing any of the above- 
mentioned offences is liable to imprisonment for any 
term not exceeding six months, with or without hard 
labour. Ibid. For offences respecting nomination 
papers, see p. 18. 

An attempt to commit any of these offences is punish- 
able in the manner in which the offence itself is punish- 
able. Ibid. 

In any indictment or other prosecution for an offence 
in relation to the nomination papers, ballot boxes, 
ballot papers, and marking instruments at an election, 
the property in them may be stated to be in the re- 
turning officer at such election, as well as the property 
in the counterfoils. Ibid. 

Infringement of secrecy. The penalty for this offence 
is imprisonment for any term not exceeding six months, 
with or without hard labom", on summary conviction 
before two justices. 35 & 36 Vict. c. 38, s. 4. 
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Opening of the Poll. The poll at every parlia- 
mentary election, except for certain universities, com- 
mences at eight o'clock in the morning. 48 & 49' 
Vict. c. 10, s. 1. 

The presiding officers and clerks should be at the 
polling places sufficiently early to have everything in 
readiness for opening the poll at the appointed time 
without hurry or confusion. 

Ballot boa; to be shown empty. The presiding officer, 
just before the commencement of the poll, must show 
the ballot box empty to such persons, if any, as may 
be present, so that they may see that it is empty. He 
must then lock it up, and place his seal upon it in 
such manner as to prevent its being opened without 
breaking the seal, and shall place it in his view for the 
receipt of ballot papers, and keep it so locked and 
seaUd. 35 & 36 Vict. c. 33, sched. I., r. 23. 

Delay in opening the poll. We are not aware of any 
case in which the effect of opening the poll before the 
appointed hour has been discussed ; but two cases 
have been decided by election judges in which delay 
in opening the poll was one of the grounds of com- 
plaint. In the Drogheda case, 2 O'M. & H. 201, Babry, 
J., refused to set aside the election because some 
poUing stations were not opened for three-quarters of 
an hour after the appointed time. It is to be ob- 
served that in this case the learned judge based his 
decision on the fact — a fact that it would be very 
difficult to establish in a large constituency— that the 
delay had not the remotest effect upon the result of the 
•election. 

In the Hackney case, 2 O'M. & H. 77, four polling 
stations were not opened till an hour after the time, 
and this was one of the grounds on which the election 
was held to be void. 
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Poll not to he closed The presiding officer must not 
close the poll until the time appointed by law. The 
poU once dosed cannot be re-opened. Arundel case, 
Glanv. 71. 

Confusion in the polling station. Should confusion 
arise from a rush of people into the station, the proper 
course for the presiding officer to adopt is, to suspend 
the issue of ballot papers until the room has been 
cleared and order restored. Worcester City case, 3 O'M. 
& H. 184. 

As to adjournment on account of riots, see ante, 
p. 36. 

Voting. When the name of a person applying for 
a ballot paper is found on the register of voters, his 
number, name, and description as stated in the copy 
of the register must be called out, and his number, or 
letter and number, entered on the counterfoil of the 
ballot paper given to him. Immediately before the 
ballot paper is given to the voter, it must be marked 
on both sides with the official mark, and a mark must 
be placed in the register against the number of the 
elector, to denote that he has received a ballot paper, 
but without showing the particular ballot paper he has 
received. 35 & 36 Vict. c. 33, sched. I., r. 24. 

Stamping the ballot papers. A Select Committee of the 
House of Commons have recommended that returning 
officers should be directed to caution presiding officers 
to stamp the papers singly, each one at the moment it 
is issued. Par. Pap. No. 162, 1876, p. iv. 

Great care should be exercised to prevent a paper 
being issued without the official mark. Every such 
paper must be rejected in counting, and the candidate 
damnified by the omission may maintain an action 
against the person who delivered it. Prima Jade the 
presiding officer is hable ; but if he can show that the 
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marking of the ballot papers was undertaken by a clerk, 
the latter is responsible. Pickering v. James, L. R. 8 
C. P. 499. 

The elector having received his ballot paper, must 
forthwith proceed into one of the compartments in the 
polling station, and there secretly mark it. He must 
fold it up so as to conceal his vote, and place it so 
folded up in the ballot box, in the presence of the pre- 
siding officer, having first shown him the official mark 
on the back. The elector must vote without undue 
delay, and quit the polling station as soon as he has put 
his ballot paper into the baUot box. 35 & 36 Vict. 
c. 33, s. 2 ; sched. I., r. 25. 

Four judges of the Court of Common Pleas were 
equally divided as to whether the Ballot Act imposed 
the duty on the presiding officer of ascertaining, before 
the voter places his ballot paper in the box, if it had 
the official mark thereon. Pickering v. James, L. R. 8 
C. P. 499. The Select Committee above referred to 
have recommended that requirements of the Ballot Act 
should be carried out to the full. 

Spoilt ballot papers. A voter who has inadvertently 
dealt with his ballot paper so that it cannot be con- 
veniently used as a ballot paper, may, on delivering up 
the spoilt paper to the presiding officer, and satisfying 
him that it was spoilt through inadvertence, obtain 
another, and the spoilt paper must be immediately can- 
celled. 35 & 36 Vict. c. 33, sched. I., r. 28. 

Votes marked by the Presiding OfScer. The 

presiding officer, on the application of a voter who is 
incapacitated by blindness or other physical cause from 
voting in the manner prescribed by the Ballot Act, or 
(if the poll be taken on Saturday) of any person who 
declares that he is of the Jewish persuasion, and 
objects on religious grounds to vote in the prescribed 
manner, or of any voter who makes a declaration of 
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inability to read, must, in the presence of the agents 
of the candidates, cause the ballot paper of such 
voter to be marked in the manner directed by the 
voter, and the ballot paper to be placed in the ballot 
box, and the name and number, or letter and number, 
on the register of every voter whose vote is marked in 
pursuance of this rule ; and the reason why it is so 
marked must be entered on the "list of votes marked 
by the presiding officer." 35 & 36 Vict. c. 33, sched. I., 
r. 26. 

The declaration of inability to read must be made 
by the voter at the time of polling, before the presiding 
officer, who shall attest it. No fee, stamp, or other 
payment shall be charged in respect of such declaration. 
Ibid. 

Tendered Votes, if a person representing himself 
to be a particular elector named on the register, applies 
for a ballot paper after another person has voted as such 
elector, the applicant shall, upon duly answering the 
questions and taking the oath permitted by law, be 
entitled to mark a ballot paper in the same manner as 
any other voter, but the ballot paper (called a " ten- 
dered ballot paper"), must be of a colour differing from 
the other ballot papers, and, instead of being put into' 
the ballot box, must be given to the presiding officer, and 
endorsed ly hhn with the name of the voter and his 
number on the register, and set aside in a separate packet, 
and must not be counted by the returning officer. 85 & 
36 Vict. c. 33, sched. I., r. 27. 

_ The name of the voter and his number on the re- 
gister must also be entered in the " tendered votes 
list." Ibid. 

The tendered vote will be added on a scrutiny, if it 
be proved the person tendering it was entitled to vote. 

In this case it would appear that the presiding officer 
is bound to put the questions and administer the oath to 
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the person tendering bis vote without being asked to do 
so by an agent. 

Register of Voters conclusive. No person is 

entitled to vote at any election for a county or borough 
unless his name is on the register of voters for the time 
being in force for such county or borough ; and every 
person whose name is on such register is entitled to- 
demand and receive a ballot paper, and to vote. 35 & 
36 Vict. c. 33, s. 7. 

When, therefore, a person applies for a ballot paper 
in the name of a voter on the register, and no person 
has already voted in that name, it is the duty of the 
presiding officer to hand him a ballot paper without 
further inquiry. A polling agent present on behalf of a 
candidate may, however, request the presiding officer 
to put the questions permitted by law. 

In the case of divided boroughs, under the Eedistribu- 
tion of Seats Act, 1885, a modified form of the second 
question is to be used. See 48 & 49 Vict. c. 23, 
s. 13 (4). 

The presiding officer must also, if requested by an 
agent to do so, administer the oath permitted by law. 
'6 Vict. c. 18, s. 81 (a). 

Similar provisions respecting the questions to be put, 
and the oath to be administered, have been made for 
Ireland. 13 & 14 Vict. c. 69, s. 88. 

Similar questions may also be put at an election in 
Scotland, but instead of an oath, a declaration is to be 
made. 24 & 25 Vict. c. 83, s, 45, sched. D. ; 43 Vict. 
e. 18, s. 3. 



(o) That in all elections whatever of a memher or members to 
serve in Parliament for any county, riding, parts, or divisions of 
a county, or for any city or borough in England or Wales, no 
inquiry shall be pei-mitted at the time of polling as to the right 
of any person to vote, except only as follows (that is to say). 
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Oath must he administered. The law strictly enjoins 
the administration of such oaths as are imposed hy Act 
of Parliament; and the persons whose duty it is to 
administer them are bound to perform that office, and 
a refusal to do so when legally required will be resented 



that the returning officer or his respective deputy shall, if re- 
quired on hehalf of any candidate, put to any voter at the tinje 
of his tendering his vote, and not afterwards, the following 
questions or either of them : — 

1. Are jou the same person whose name appears as A,B. on 

the register of voters now in force for the county of 

[or for the riding, parts, or 

division of the county of ], or for the 

city [or horough] of [as the case may he'] ? 

2. Have you already voted, either here or elsewhere, at this 

election for the county of [or for the 

•riding, parts, or division of the 

county of ], or for the city [or horough] of 

[as the case may he~\ ? 6 Vict. o. 18, s. 81. 

Question in lieu of No. 2 to be put at elections for divided 

"boroughs : — 

Have you already voted here or elsewhere at this election for 
the borough of , either in this or any other division ? 

48 & 49 Vict. c. 23, B. 13 (4). 

And if any person shall wilfully make a false answer to either 
of the questions aforesaid he shall be deemed guilty of a misde« 
meanor, and shall and may be indicted and punished accordingly ; 
and the returning officer or his deputy * * # # 

by law appointed, shall, if required on behalf of any candidate at 
the time aforesaid, administer an oath to any voter in the follow- 
ing form: — 

" You do swear [or affirm, as the case may Je], that you are 

the same person whose name appears as A.B. on the register of 

voters now in force for the county of or for the 

riding, parts, or division of the county of 

or for the city or borough of [as 

^-the case may ie], and that you have not before voted either here 

or elsewhere, at the present election for the county of 

[or for the riding, parts, or division 

of the county of ] or for the city or borough of 

[as the case may Je]. 

« So help you God."— 6 Vict. c. 18. n. 81. 
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and punished by the House of Commons. Words- 
worth, 174. 

In the Westminster case, 16th December, 1708, the 
high baUiif was committed to Newgate because he, " in 
defiance of law, arbitrarily and illegally refused to put 
the oath of abjuration (then an oath permitted to be 
put) when required to do so." 

Only oaths jjerndtted are to he administered. No oath 
but that which is permitted by law should in any case 
be administered to electors (Glanv. 104, 106, 109) ; 
and although the administration of illegal oaths (as in 
the Cirencester case, 21st May, 1624) will not avoid 
the election, yet it has been declared by the House to 
be illegal to administer any oath to the electors but 
that expressly warranted by law. In the Bristol case, 
20th December, 1679, the mayor and sheriffs were 
sent for to answer at the bar of the House for such 
offence. Wordsworth, 174. 

The question and oath must be put in the very 
words of the statute. Canterbury case, K. & 0. 326 
(Jacob's case). 

A card containing the questions and oath, with 
blank spaces, which can be filled up to suit the parti- 
cular election, is furnished to eaeh presiding officer. 
It will be found useful in practice to fill up the blanks, 
and read the questions and oath from the card. 

If the voter do not understand the oath in English, 
it seems it ought to be administered to him in such 
language as he does understand, and that his vote 
ought not to be refused on that account. Eoe, 644, 
note. 

The questions can only be put to the voter at the 
time he applies for a ballot paper, but not afterwards. 
Canterbury ca,se, K. & 0. 325 (Barker's case). 

Direct and positive answers should be given to the 
questions, and if this is not done, the presiding officer 
should refuse to give a ballot paper. 
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If, however, a person answers the questions and 
takes the oath, although the answers may be untrue 
and the oath false, the presiding officer cannot refuse a 
ballot paper. 6 Vict. c. 18, s. 86. 

A deputy returning officer was severely censured for 
requiring voters to spell their names, and rejecting the 
votes where the spelling differed from the register. 
Canterbury case, K. & 0. 131. 

Qualified answer. If a voter gives a qualified answer 
to a question which may properly be put to him, the 
presiding officer should endeavour to obtain a definite 
answer before refusing him a ballot paper. In the 
New Sarum case, P. & K. 255, a voter, in reply to a 
•question, said, " I should say yes." The returning 
officer rejected his vote, but the Committee, on a 
scrutiny, added it to the poll. 

Refusal to answer the questions. Where a person who 
at first refuses to answer the questions or take the oath 
afterwards presents himself and wishes to do so, he 
ought not to be refused. Glou^estersJiire case, 1777 ; 
Male, 113. 

Mistakes in tlie Register. A presiding officer 

will soon find out that the register of voters is not 
quite perfect ; mistakes creep in, especially in the 
Christian names of voters. For instance, a voter pre- 
sents himself, giving the name of " WUliam " Smith ; 
on searching the register the name found there is not 
"William, but "John" Smith. If the voter states that 
he is the person whose name is on the register as 
"John" Smith, although his name is really " William " 
Smith, he ought to be allowed to vote. In the New 
Sarum case, P. & K. 261, William Morris appeared on 
the register as " John " Morris. He stated at the poll 
that .his name was William Morris, and his vote was 
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rejected, because his name was not on the register ; 
but the Committee directed it to be added to the poll. 

It should be observed that the first question allowed 
to be put to a voter by 6 Vict. c. 18, s. 81, is, " Are 
you the same person whose name appears as A. B. on 
the register of voters," &c., a question that a person 
could truthfully answer, although his name has been 
erroneously entered on the register. See The Queen v. 
Thwaites, 1 E. & B. 704. 

Disqualified persons not to vote. The provision of 
section 7 of the Ballot Act, 1872, which entitles any 
person whose name is on the register to demand a 
ballot paper, is not to entitle any person to vote who is 
prohibited from voting by any statute, or by the 
common law of Parliament, or to relieve such person 
from any penalties to which he may be Hable for voting. 
35 & 86 Vict. c. 33, s. 7. 

There is no necessity for enumerating in this place 
the persons prohibited from voting, because the pre- 
siding officer has nothing to do with such objections. 
In the Worcester case, 3 O'M. & H. 187, Lush, J., 
says : " Now the obvious intention of the proviso at the 
end of section 7 is not in order that any objection of 
the kind mentioned in that proviso may be taken in the 
polling booth; but the legislature put in this proviso 
lest the enacting part should be held to restore or 
make absolute the qualification of a man who really 
has no qualification." 

Personation. -A- person, for all purposes of the 
laws relating to parliamentary and municipal elections, 
is to be deemed guilty of the ofi'ence of personation 
who at an election for a county or borough, or at a 
municipal election, applies for a ballot paper in the 
name of some other person, whether living or dead, or 
of a fictitious person, or who, having voted once at any 
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election, applies at the same election for a ballot paper 
in his oivn name. 35 & 36 Vict. c. 33, s. 24. 

Arrest of personator. K at the time any person 
tenders his vote (or now applies for a ballot paper, 
35 & 86 Vict. c. 83, s. 15), or after he has voted, 
and before he leaves the polling station, any agent 
appointed for the purpose of detecting personation 
shall declare to the returning officer or to the presiding 
of&cer that he verily believes, and undertakes to prove, 
that the person so voting is not in fact the person in 
whose name he applies for a ballot paper, or to the like 
effect, the returning or presiding officer must, imme- 
diately after such person has voted, by word of mouth, 
order any constable or other peace officer to take him 
into custody ; and such order is a sufficient warrant for 
the constable so doing. 6 Vict. c. 18, s. 86. 

The presiding officer cannot refuse to issue a ballot 
paper if thp applicant answers the questions and takes 
the oath of identity. It was provided, however, that 
the returning officer or hip deputy should cause the 
words "Protested against for personation" to be 
placed in the poll book against the vote of the person 
charged with personation. As poll books are now no 
longer used, effect cannot be given to the provision, 
and no useful purpose could be served by entering the 
words in the marked copy of the register or on the 
ballot paper, assuming the presiding officer to have 
power to do so, which, however, it is submitted, that 
he has not. 

To be taken before justices. Persons in custody for 
personation are to be taken by the constable or other 
peace officer, at the earliest convenient time, before 
two justices acting for the place vrithin which the said 
person has voted. If two justices cannot be found 
within three hours of the close of the poll, the person 
charged may request the constable to take him before 
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one justice, who must liberate him on entering into a 
recognizance with one sufficient surety to appear before 
two justices ; and if one justice cannot be found within 
four hours after the close of the poU, the person 
charged must forthwith be discharged from custody. 
Any two justices may, however, on the next or some 
subsequent day, inquire into the charge, and, if neces- 
sary, issue their warrant for the apprehension of the 
person charged. 6 Vict. c. 18, s. 87. 

Committal, li the justices are satisfied on the oath 
of not less than two credible witnesses that the person 
charged is guilty of the offence of personation, they 
shall commit him for trial. Id. s. 88. 

Unfounded charge. Where the justices are satisfied 
that a charge is made without reasonable or probable 
cause, or if the agent making the charge does not 
appear to support it, they may make an order under 
their hands on the agent to pay the person falsely 
charged, if he consents to accept it, any sum not ex- 
ceeding ten, nor less than five pounds, by way of 
damages and costs. If this sum be not paid within 
twenty-four hours after the making of the order, then 
it may be levied by distress and sale of the goods, &c., 
of the agent, or if he has not sufficient goods, &o., on 
which to levy, the same may be levied on the goods 
and chattels of the candidate who appointed the agent. 
If the money is not paid or levied, the agent or candi- 
date may be sued for the same in any one of Her 
Majesty's superior courts of record. If the person 
agrees to accept the sum aforesaid, and it is actually 
paid or tendered, then the agent and candidate are 
released from all actions or other proceedings, civil or 
criminal. 6 Vict. c. 18, s. 89. 

Similar provisions for Ireland. 13 & 14 Vict. c. 69, 
Bs. 90, 96. 

The provisions of the Eegistration Acts, 6 & 7 Vict. 

D 
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c. 18, and 13 & 14 Vict. c. 69 (the principal 
of which have been set out above), shall in Eng- 
land and Ireland respectively apply to personation 
under the Ballot Act in the same manner as they apply 
to a person who knowingly personates and falsely 
assumes to vote in the name of another person, as 
mentioned in the said Acts. 35 & 36 Vict. c. 83, 
s. 24. 

Returning officer may 'prosecute. It is the duty of the 
returning officer to institute a prosecution against any 
person whom he may believe to have been guilty of 
the offence of personation, or of aiding, abetting, coun- 
selling, or procuring the commission of the offence by 
any person, at the election for which he is returning 
officer ; and the costs and expenses of the prosecutor 
and witnesses, together with compensation for their 
trouble and loss of time, shall be allowed by the court 
in the same manner in which the courts are empowered 
to allow the same in cases of felony. 35 & 36 Vict. 
c. 33, s. 24. 

Punishment. A person who commits the offence of 
personation, or of aiding, abetting, &c., shall be guilty 
of felony ; and any person convicted thereof on indict- 
ment shall be punished by imprisonment for a term 
not exceeduig two years, together with hard labour 
46 & 47 Vict. c. 51, s. 6 (2). 

In Scotland the offence of personation is deemed a 
crime and offence, and the rules of the law of 
Scotland with respect to the apprehension, detention 
precognition, commitment, and bail, shall apply thereto ' 
and any person accused thereof may be brought to trial 
in the court of justiciary, whether in Edinburgh or on 
circuit, at the instance of the Lord Advocate, or before 
the sheriff court, at the instance of the procurator 
fiscal. 35 & 36 Vict. c. 33, s. 26. "t'uraior 
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Time for Closing the Poll. 51 

Application to universities. The proyisions of the 
Ballot Act, 1872, as regards personation, apply to a 
parliamentary election for a univeirsity or combination 
of universities (section 31). They are also to be con- 
strued as one -with the " Parliamentary Elections Act, 
1868." 35 & 36 Vict. c. 38, s. 27. 

Closing the Poll. Elections, except at the univer- 
sities, continue for one day only ; and by an Act of the 
present year the poU is to be kept open till eight o'clock 
in the afternoon, and no longer. 48 & 49 Vict. e. 10, 
s. 1 (a). 

Orkney and Shetland. By the Ballot Act, 1872, the 
provisions of 2 & 3 Will. 4, c. 65, as to keeping open 
the poll for two consecutive days in the case of Orkney 
and Shetland were to remain in full force and effect j 
but the "Hours of Poll Act, 1885," applies to every 
parliamentary election, and enacts that the poll is to be 
kept open till eight o'clock in the afternoon of the same 
day on which it was opened, and no longer. The ex- 
ception, therefore, in the case of Orkney and Shetland, 
appears to have been tacitly repealed. 35 & 36 
Vict. c. 33, sched. I. r. 61 ; 48 & 49 Vict. c. 10, s. 1. 

Formerly poll might he closed by proclamMion. When 
formerly the election extended over a number of days, 
if the sheriff did not consider it necessary to keep open 
the poll during the whole time, he could, if no voter 
had appeared to vote for a certain time, by making 
three proclamations of his intention to do so, close the 
poU, as was done in the Bedfordshire case, 3 Lud. 351, 
But this power, although reserved to returning officers 
by the various Acts limiting the time for polling, has, 
it is believed, been seldom, if ever, acted upon of late ; 
and the "Hours of Poll Act, 1885," appears to make it 

(o) The Act comes into operation at the end of the present 
Parliament. 
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52 Parliamentary Elections, 

obligatory to keep open tlie poll from eight a.m. till 
eight p.m. It would certainly be a very imprudent 
thing to close the poU before the time. 

How time is reckoned. The time for closing, as for 
opening the poll, is reckoned according to Greenwich 
mean time for places in Great Britain, and by Dublin 
mean time for places in Ireland. 43 & 44 Vict. c. 9, 
s. 2. 

Effect of closing before lime. In the Harwich case, 
1 P. R. & D. 314, certain persons, who claimed the 
polling booths as a perquisite by a sort of prescription, 
commenced the work of demolition a httle too soon, so 
that the polling was put a stop to somewhere about 
five minutes before the time, and it was proved that 
one voter was thus prevented from recording his vote. 
The election was held void. 

It is not at all likely that this case would be 
followed now. In the Limerick case, P. & K. 855, 
where the returning officer had omitted to keep open 
the poll for the time required by law, but as the result 
of the election had not been affected thereby, the 
Committee refused to set aside the election. 

The door of the polling station may be closed before 
the time, if there are sufficient voters within to occupy 
the presiding officer till the closing time. Worcester, 
3 O'M. & H. 184. 

Keeping open the poll beyond the proper time. In an 
Irish municipal election case, Oribbin v. Kirker, 7 Ir. 
R. C. L. 80, an election was declared void on account 
of the polling having continued for an hour beyond the 
proper time, although ballot papers were only issued to 
those who were in the pollrag station at the hour of 
closing. 

The proper course to pursue would appear to be to 
issue a paper to any elector applying for one up to the 
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Making up the Packets. 53 

hour 'of closing, allowing all such papers to be placed 
in the ballot box, although at the moment this is done 
it may be after the hour. 

It should be carefully borne in mind that irregu- 
larities in opening and closing the poll are not affected 
by section 13 of the Ballot Act, and also that there is a 
positive enactment that the poll is to be kept open till 
eight, and no longer. See 48 & 49 Vict. c. 10, s. 1. 

Proceedings Subsequent to the Close of the 

Poll. The presidiag officer at each station, as soon as 
practicable after the close of the poll, must, in the pre- 
sence of the agents of Ihe candidates, make up into 
separate packets, sealed with his own seal and the 
seals of such agents of the candidates as desire to affix 
them: — 

1. The ballot box, unopened, but with the key 

attached. 

2. The unused and spoilt ballot papers, placed 

together. 

3. The tendered ballot papers. 

4. The marked copy of the register of voters, and 

the counterfoils of the ballot papers. 

5. The tendered votes list, and the list of votes 

marked by the presiding officer, and a state- 
ment of the number of voters whose votes are 
so marked by the presiding officer under the 
heads of "physical incapacity," "Jews," and 
" unable to read," and the declarations of in- 
abihty to read. 
These packets are to be delivered to the returning 
officer. 85 & 36 Vict. c. 33, sched. I., r. 29. 

The ballot paper account. The packets are to be 
accompanied by a statement called the ballot paper 
account, made by the presiding officer, showing the 
number of papers entrusted to him, and accounting for 
them under the heads of ballot papers in the ballot box, 
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54 Parliamentary Elections, 

unused, spoilt, and tendered ballot papers. 35 & 36 
Vict. c. 33, sched. I. r. 30. 

The packets, ballot box, sealed up so as to prevent 
the introduction of ballot papers, and ballot paper 
account, are to be handed over to the returning officer, 
who is to take charge of the same for the purpose of 
counting the votes. Id, s. 2. 



CHAPTEE V. 

COUNTING THE VOTES. 

Arrangements. The returning officer must make 
arrangements for counting the votes as soon as prac- 
ticable after the close of the poU, and notice of the 
time and place must be given to the agents appointed on 
behalf of the candidates to attend. 35 & 36 Vict. c. 83, 
sched. I., r. 32. See also p. 34. 

Hours of Counting. The returning officer must, as 
far as practicable, proceed continuously vyith the count- 
ing, allowing only time for refreshment, and excluding 
the hours between seven at night and nine on the fol- 
lowing morning. Id, r. 35. 

By arrangement, however, vnth the agents, the 
counting may commence or continue during the hours 
excluded. Ibid, 

Who may be present. The returning officer, his 
assistants and clerks, and the agents of the candidates, 
and no other person, except with the sanction of the 
returning officer, may be present at the counting of the 
votes. Id, r. 33. 

The candidates themselves have a right to be present. 
Cletnentson v. Mason, L. K. 10 C. P. 209. 
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Counting the Papers in each Box. 65 

Counting the Papers in each Ballot Box. 

Before the returning officer proceeds to count the votes, 
he must, in the presence of such agents of the candi- 
dates as may be present, open each ballot box, take 
out, count and record the number of ballot papers found 
therein, and then mix together the whole of the ballot 
papers contained in the ballot boxes. Id. r. 34. 

In many cases it is desirable that it should not be 
known, even generally, how particular districts voted, 
and the provision requiring all the ballot papers to be 
mixed together, was no doubt intended to keep secret 
the voting at particular polling stations. This, how- 
ever, has been frustrated by the requirements of the 
latter part of the rule, which lays down, that — 

The returning officer, while counting and recording 
the number of ballot papers and counting the votes, 
shall keep the ballot papers with their faces upwards, 
and take all proper precautions for preventing any 
person from seeing the numbers printed on the back. 

As regards the counting of the votes, this provision, 
though of little practical value, is in harmony with the 
principles of the Ballot Act ; but it is in direct conflict 
with those principles when apphed to the earlier process 
■of counting and recording the numbet of ballot papers, 
fiince by permitting the agents to see the faces of the 
ballot papers taken from a particular ballot box, they 
■can ascertain the number of votes given for any candi- 
date at the polling station at which the box was used. 
It moreover renders nugatory' the part of the rule re- 
quiring aU the ballot papers from the different boxes to 
l)e mixed together before commencing to count the 
votes. 

During the excluded time (i.e., from 7 p.m. to 9 a.m.), 
the returning officer should place the ballot papers and 
other documents relating to the election under his own 
seal and the seals of such agents of the candidates as 
desire to affix them, and should otherwise take proper 

Digitized by Microsoft® 



56 Parliamentary Elections. 

precautions for the security of such papers and docu- 
ments. Id. I. 35. 

Counting the Votes. The process of countings 
especially in single member constituencies, where every 
vaUd paper can be marked for one candidate only, is 
exceedingly simple. The returning officer can employ 
a number of counters, determined by the number of 
registered electors in the constituency (see p. 80), and 
these he should arrange in pairs, together with an agent, 
on behalf of each candidate. One of the counters 
should separate the ballot papers according to the can- 
didate for whom they are marked, laying aside every 
paper not marked in strict accordance with the provi- 
sions of the Ballot Act. The other counter should 
count the number of votes given for each candidate in 
the presence of the agents, thus rendering error or 
fraud on the part of the counters impossible. The 
papers should be counted in tens, placing those given 
for the same candidate alternately crosswise. 

The papers thus sorted, counted, and arranged in 
bundles of ten, should then be taken to a central table, 
and there, in the presence of the principal agents, en- 
tered on sheets specially ruled, to show when 100 papers 
have been counted. When this has been done, the 
papers are tied together and put away. This process is 
repeated till all the papers regularly marked have been 
entered. 

Deciding Objections to Ballot Papers. The 

duty of deciding on doubtful ballot papers is imposed 
on the returning officer (or on his deputy when he is 
empowered to appoint one), and cannot be delegated. 
Home Office Abstract in Par. Paper 162 of 1876. 

Decision, effect of. The decision of the returning 
officer as to any question arising in respect of any 
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Invalid. Ballot Papers. 57 

ballot paper is final, subject to reversal on petition 
questioning the election or return. 35 & 36 Vict. o. 33. 
s. 2. 

The returning officer must endorse " rejected " on 
any paper which he may reject as invalid, and must 
add to the endorsement "rejection objected to," if 
objection be made by any agent to his decision. Id. 
r. 36. The omission of the returning officer to make 
the endorsements will not avoid the election. Wood- 
ward V. Sarsons, L. E. 10 C. P. 753. 

Invalid Ballot Papers. The returning officer 
must report to the clerk of the Crown in Chancery the 
number of ballot papers rejected by him under the 
several heads of — 

1. Want op official maek ; 

2. Voting fob moee candidates than entitled to ; 

3. WkITING OB MAEK BY WHICH VOTEB COULD BE 

identified j 

4. Unmaeked, oe void foe TJNCEETAINTY. 

The returning officer must, on request, allow any of 
the agents of the candidates to copy such report. Id. 
r. 36. 

For want of the official niark. The papers wanting 
the official mark must be rejected, although the judge 
is satisfied that the mistake was made by the presiding 
officer or clerk. — Wigtoivn case, 2 O'M. & H. 223. 

Writing or mark by which the voter can be identified. 
Papers have been rejected because of a name or initials 
written thereon — 

" A. C. Allan, clothier." Wigtown case. 

" E. Prews." Woodward v. Sarsons. 

" C. W." Woodward v. Sarsons. 

Where the candidate's name was written by the voter 
in the space where the cross should have been placed. 
Woodtvard v. Sarsons, 

D 3 
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58 Parliamentary Elections, 

Where a name is found written on the face of a ballot 
paper, it is immaterial whether it is the name of a voter 
in the register or not. Wigtown case. 

The letter " P " placed after the X was held not to 
invalidate the paper. 

A paper is not to be rejected because it is marked 
with ink instead of a pencil, if the ink be not peculiar. 
Wigtown case. 

Where the presiding officer wrote the register number 
of the voters on their ballot papers, the papers were 
rejected. Woodward v. Sarsons. 

Where a presiding officer folded up the ballot papers 
of illiterate voters in their " declarations of inability to 
read," this, though affording means of identification, 
was held not to invalidate the papers, because, in fact, 
no person had seen the names and numbers on the voters' 
declarations. Ibid. 

A paper is not invalidated by being marked — 

By two or more crosses instead of one. 
By means of a star instead of a cross. 
By a cross in the same space as the name, or in 

the space for the number of the candidate, to 

left of the name. 
By a single stroke. 
By a single stroke and a cross. 
By a cross against one candidate's name, and 

the other candidate's name struck out, 

A paper with a piece torn off was held to be vahd. 
Wigtown case. 

A paper torn through was also held to be valid. 
Woodward v. Sarsons. 

These papers were objected to on the ground of 
affording means of identification. If evidence had been 
forthcoming that they were so marked for that purpose, 
■they would have been rejected. Woodward v. Sarsons, 
supra. 
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Wluit Papers should he Rejected, 69 

Void for uncertainty. Where the X was partly in the 
space opposite one candidate's name, and partly in that 
opposite another's, the vote is good for the candidate 
opposite whose name the two limbs of the X intersect. 
M'Laren v. Milne-Home, 3 O'M. & H. 178 ; 44 L. T. 
289 ; 7 Q. B. D. 477. 

Although the mark does not discolour the ballot 
paper it may be well marked, as if done by a thumb 
nail or a blunt instrument. Id. 

A Select Committee of the House of Commons, ap- 
pointed to inquire into the working of the Ballot Act, 
state in their report that "Your Committee entertain 
the opinion that no ballot paper should be rejected 
unless it appears clearly to the returning officer that the 
obligatory portion of the Act has not been complied 
■with ; and that the marking of the ballot paper in a 
manner not in accordance with the " directions," should 
not cause its rejection, unless it appears to the return- 
ing officer that such departure from the directions has 
been for the purpose of identification, or would neces- 
sarily affijrd an opportunity for such identification being 
effected, or unless the returning officer is unable to 
determineforwhomthe voter intended to vote. * * * 
Your Committee further suggest that the Home Office 
should forward to every returning officer the case and 
judgment in Woodward v. Sarsons." Par. Pap. 162 of 
1876, p. iv. (a). 

Casting Vote. Where an equality of votes is found 
to exist between any candidates at an election, and the 
addition of a vote would entitle any of the candidates 
to be declared elected, the returning officer, if a regis- 
tered elector of the county or borough in respect of 
which the election is held, may give a casting vote ; 
but he is not in any other case entitled to vote at an 

(o) lUnstrationa of the ballot papers given in the case of 
Wood/ma/rd v. Sarsom are placed at the end of this work. 
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60 Parliamentary Elections. 

election for which he is returning officer. 35 & 36 
Vict. c. 33, s. 2. 

When a returning officer desires to give a casting 
vote, he should formally declare the candidate for 
whom he votes. The vote should then be added to 
the number recorded for that candidate, the number of 
votes given for each candidate read out, and the can- 
didate having the majority declared duly elected. 

Return. When the returning officer has ascertained 
the result of the poll, by counting the votes given to 
each candidate, he must forthwith declare to be elected 
the candidate or candidates to whom the majority of 
votes have been given, and return their names to the 
clerk of the Crown in Chancery. 85 & 36 Vict. c. 33, 
s. 2. 

To be by certificate. This return is to be made by 
certificate under the hand of the returning officer of 
the names of the member or members elected, endorsed 
on the writ of election ; and such certificate has the 
same efi'ect, and must be dealt with in like manner, as 
the return under existing law. Id. r. 44. 

Transmission of writ. The returning officer may, if 
he think fit, deliver the writ, with the certificate 
endorsed, to the postmaster of the principal post office 
of the place of election, or his deputy, taking a receipt 
for the same from the postmaster, or his deputy, as the 
case may be. The writ must then be forwarded by 
the first post, free of charge, under cover, to the clerk 
of the Crown, with the words " election writ and 
return " endorsed thereon. Ibid. 

Double return. When the votes given for two or 
more candidates are equal, and the returning officer 
either has not, or prefers not to give, a casting vote, 
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he must return all the names, leaving it to the can- 
didates to claim the seat on petition. Shell v. Ennis, 
2 O'M. & H. 186. 

When there is a double return, there are two certi- 
ficates endorsed on the writ, and both names are 
entered in the return books kept by the clerk of the 
Crown in Chancery. Both members may, therefore, 
claim to be sworn and take their seats, but neither 
can vote. The returning officer is forbidden to maka 
double returns: 7 & 8 Will. 3, c. 7 (England); 35 
Geo. 3, c. 29, s. 13; and 4 Geo. 4, c. 55, s. 68 
(Ireland) ; but it is presumed the prohibition only 
extends to cases where the votes given for the candi- 
dates are not equal, for in Scotland a double return is 
directed to be made when there is an equality of votes : 
2 & 3 Will. 4, c. 65, s. 36; and the House of 
Commons, in the Helston case, 1866, resolved that 
according to the law and usage of Parhament it is the 
duty of the sheriff or other returning officer in England 
in case of an equal number of votes being polled for 
two or more candidates at an election to return all such 
candidates. May's Pari. Pract. 644. 

Special return. Where the election has not beern 
carried out in the manner provided by law, a special 
return may be made setting forth the circumstances 
which have caused the irregularity. Hackney case^ 
2 O'M. & H. 77. In this case ballot boxes were not 
provided for some of the polling stations, and at others 
the poU was not opened at the proper time. 

False return. All false returns wilfully made are pro- 
hibited, and the person duly elected may sue the 
returning officer and recover double damages and 
costs. 7 & 8 WiU. 3, c. 7, s. 1. 

Error in the return. Formerly the sheriff corrected 
mistakes in the return, but on the 12th April, 1690, 
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the House passed the following resolution : " That after 
a return made into the Crown OfS^ce of members to 
serve in Parliament, the same shall not be altered by 
the sheriff, or clerk of the Crown, or any other, but by 
this House." — 10 Journ. 377. If an error should 
appear in the return to a writ, such as a mistake in the 
name of the meipber returned, or in the date of the 
return, or in the division of the county for which the 
return was made, evidence is given of the nature of 
the error, either by a member of the House or by 
some other person who was present at the election, 
and the clerk of the Crown is ordered to attend and 
amend. See May's Pari. Pract. 631. 

No return made. If no return is made to the writ, 
the clerk of the Crown is ordered by the House to 
attend and explain the omission ; and should it appear 
that the returning officer or other person is concerned 
in the delay, he will be summoned to attend. Water- 
ford, 1806, 61 Journ. 169, 175; Great Grimsby, 
1832, 81 Journ. 758, 762; and see 31 & 32 Viet. 
c 125, s. 48. 

Clerk of the Crown to enter return in a book. The 
clerk of the Crown must enter every return, whether 
single or double, in a book kept for the purpose, within 
six days after the same shall have come into his office. 
Every amendment or alteration of a return must also 
be entered. If the clerk of the Crown fails to enter 
the return, or makes any alteration therein, he is to 
forfeit 5001. and lose his office. 7 & 8 Will. 3 c 7 
s. 5. ' ■ ' 

Public Notice of Candidates elected. As soon 

as possible after he has ascertained the result of the 
poll, the returnmg officer is required to give pubhc 
notice of the names of the candidates elected, and of 
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the total number of votes given for each candidate, 
whether elected or not. 35 & 36 Vict. c. 83, sclied. I. 
r. 45. 

Disposal of the Ballot Papers, &c. The v^rit 

having been disposed of, the returning officer must 
turn his attention to the ballot papers and other returns 
connected therewith. The proceedings described in 
the present section may, however, precede the declara- 
tion of the poll, if deemed advisable. 

Verification of ballot paper account. The returning 
officer, on the completion of the counting, must seal up 
separately the counted and rejected ballot papers, and 
must, in the presence of the agents, proceed to verify 
the ballot paper account given by each presiding officer 
by compariag it with the number of ballot papers 
which were found in the ballot box used at the station 
to which the account relates (see p. 55) and the 
unused and spoilt ballot papers handed to him by such 
presiding officer. The returning officer must not open 
the sealed packets of tendered ballot papers, but must 
verify the tendered ballot paper account by comparing 
it with the unused and spoilt tendered ballot papers 
and also with the tendered votes Ust. Each sealed 
packet must be resealed after examination. He must 
report to the clerk of the Crown the result of the veri- 
fication, and on request allow any of the agents of the 
candidates to copy it. Id. r. 37. 

Transmission to clerk of the Crown. Before the pass- 
ing of the Ballot Act, 1872, the poll books were either 
■dehvered direct to the clerk of the Crown, or else 
addressed to him and handed to the postmaster or 
deputy postmaster of the nearest town, who was to 
give an acknowledgment in writing of the receipt of 
the same, expressing therein the time of deUvery, and 
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also keep a duplicate, signed by the returning officer 
or his deputy. The poll books were required to be 
sent by the next mail to London, and immediately 
delivered to the clerk of the Crown. 6 Vict. c. 18, 
s. 93. 

The returning officer was required to send by the^ 
maU by which the poll books were transmitted a letter 
to the clerk of the Crown, informing him of such trans- 
mission, and giving him the number and description of 
the books transmitted. Ibid. 

The omission on the part of the returning officer to 
send the above-mentioned letter to the clerk of the 
Crown was held not to prevent the poll books being 
received in evidence [Barnstaple, 2 P. R. & D. 206), 
and therefore would not now prevent the ballot papers 
and other documents being so received. 

The clerk of the Crown was required to give to the 
person delivering the poll books a receipt for the same, 
register them in a book, and endorse thereon the day 
and hour of receipt. 

The above provisions as to the transmission of the 
poll books are extended to the ballot papers and other 
documents (a list of which is given below) which the 
Ballot Act requires to be sent to the clerk of the 
Crown. Each packet is to be endorsed with a descrip- 
tion of the contents, the date of the election, and place 
for which it was held. 

1. Ballot paper accounts. 

2. Report on the verification of the ballot paper 

accounts. 

3. Report on the rejected ballot papers (a). 

4. All the ballot papers in the returning officer's 

possession. 

5. Tendered votes lists. 



(a) See p. 57. 
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6. Lists of votes marked by the presiding officers and 

statements relating thereto (these statements 
are usually made on the lists of votes marked 
by the presiding officers), and declarations of 
inability to read. 

7. Packets of counterfoils and marked copies of the 

register of voters. 35 & 36 Vict. c. 33, r. 88. 

In Scotland the above documents are to be sent to 
the sheriff clerks of the various counties instead of to 
the clerk of the Crown. Id. r. 59. 



CHAPTEE VI. 

EETURNING OFFICER'S EXPENSES. 

By whom Payable. The returning officer at an 
election is entitled to his reasonable charges, not ex- 
ceeding the sums mentioned in Schedule I. of the 
Eetuming Officers Act, 1875. The charges are to be 
paid by the candidates in equal shares, or if there is 
only one candidate, by such candidate. 38 & 39 Vict. 
c. 84, s. 2 (England and Ireland). If a candidate is 
nominated ■vvithout his consent, the persons subscribing 
Ms nomination paper are jointly and severally liable. 
Ibid. 

In Scotland, the ballot boxes, ballot papers, and 
other requisites are to be provided and paid for in the 
same manner as polling-rooms or booths under the 
40th section of 2 & 3 Will. 4, c. 65, and the reasonable 
remuneration of presiding officers, assistants, and 
clerks, and all other expenses properly incurred by the 
returning officer, and by the sheriff clerks and town 
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clerks, in carrying into effect the provisions of. the 
Ballot Act, shall be paid by the candidates (for amounts, 
see p. 79). 35 & 36 Vict. c. 33, s. 16 (5). 

K a person is proposed as a candidate without his 
consent the person so proposing him shall be liable to 
•defray his share of the expenses as if he had been a 
candidate himself. Ibid. 

Polling-booths were authorized to be erected at the 
joint and equal expense of the candidates. 2 & 3 
WiU. 4, c. 65, s. 40 ; 31 & 32 Vict, c. 48, s. 26. 

In Ireland, a returning oflScer is not entitled to claim 
any sum other than that actually and necessarily in- 
curred by him, any statute notwithstanding ; nor must 
the expense of providing sufficient polling- stations and 
compartments exceed the sum now allowed by law. 
35 & 86 Vict. c. 33, s. 17 (4) ; see also 38 & 39 Vict. 
c. 84. 

Security. The returning officer is now entitled to 
demand security for his charges, and any candidate 
who fails to give such security within one hour after 
the two hours appointed for the election is deemed to 
be withdrawn. The security may be given by the 
deposit of any legal tender, or of bank notes commonly 
current in the county or borough for which the election 
is held, or, with the consent of the returning officer, 
in any other manner. The amount of security must be 
apportioned equally among the several candidates, and 
not exceed the amounts mentioned in the schedules 
to 38 & 39 Vict. c. 84 {England and Ireland) ; and 
41 & 42 Vict. c. 41 (Scotland), as amended by 48 & 49 
Vict. c. 62. 
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SCHEDUIB OF THE MAXIMUM AMOUNT OF SeCUEITT WHICH 
MAX BE KEQUIEBD BT A EETUKNINffl ObBIOBE. 

(38 & 39 Vict. u. 84. Sched. III.; 41 & 42 Vict. c. 41.) 





County or 






District of 
Contributory 


Borough. 




Borough. 






£ 


£ 


Where the registered electors do not ex- 


150 


100 


ceed 1,000 






Where the registered electors exceed 1,000 


200 


150 


but do not exceed 2,000 






Where the registered electors exceed 2,000 


275 


200 


but do not exceed 4,000 






Where the registered electors exceed 4,000 


400 


250 


but do not exceed 7,000 






Where the registered electors exceed 7,000 


550 


300 


but do not exceed 10,000 






Where the registered electors exceed 


700 


450 


10,000 but do not exceed 15,000 






Where the registered electors exceed 


800 


500 


15,000 but do not exceed 20,000 






Where the registered electors exceed 


900 


600 


20,000 but do not exceed 30,000 






Where the registered electors exceed 


1,000 


700 


30,000 







If at the end of the two hours appobted for the election not 
more candidates stand nominated than there are vacancies to be 
filled up, the maximum amount which may be required is twenty- 
five pounds. 48 & 49 Vict. c. 62, ss. 2, 3. 

This security may be given by any person. The balance of the 
deposit, if any, is to be returned to the person making the 
deposit. 38 & 39 Vict. c. 84, s. 3. 
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Claims against the Returning Officer. Ap- 
pended to the notice of election (see p. 76) is a notice 
contained in the second schedule of 38 & 39 Vict. c. 84, 
to the effect that all persons having claims against the 
returning officer in connection with the election (except 
the puhhcation of the accounts of election expenses) 
must send detailed particulars of such claim to the 
returning officer in writing within fourteen days after 
the day on which the return is made. The returning 
officer is not liable in respect of anything which is not 
duly stated. 

Time is computed as in the Ballot Act, 1872. Sun- 
days, Christmas Day, Good Friday, and public fasts 
and thanksgiving days are excluded. See 35 & 36 Viet. 
c. 33, r. 58. 

Returning Officer's Claims against the Can- 
didate. Within twenty-one days after the day on 
which the return is made of the persons elected the 
returning officer is required to transmit to the election 
agent of each candidate (he need not to the candidate 
himself), or other person from whom he claims pay- 
ment either out of any deposit or othervwse, a detailed 
account (but not the vouchers) of all the charges 
claimed by him in respect of the election, and the share 
which he claims from the person to whom the account 
is transmitted. 38 & 39 Vict. c. 84, s. 4 ; 46 & 47 
Vict. c. 51, s. 32 (2). 

The returning officer must annex to the account a 
notice of the place where the vouchers relating to the 
account may be seen, and must at all reasonable times, 
and without charge, allow the person from whom pay- 
ment is claimed, or his agent, to inspect and take 
copies of the same. 38 & 39 Vict. c. 84, s. 4. 

The returning officer is not entitled to any charges 
which are not duly included in the account. Ihid. 
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Taxation. If the person from whom payment is 
claimed objects to any part of the claim, he may apply 
to the court (see next paragraph) for the taxation of 
the account. The court shall determine the amount 
payable, and give and enforce judgment for the same 
as if such judgment were a judgment in an action in 
such court, with or without costs, at the discretion of 
the court. Ibid. 

Courts having power to tax. The court above referred 
to is in the city of London the Lord Mayor's Court, 
and elsewhere in England the county court, and in 
Ireland the Civil Bill Court having jurisdiction at the 
place of nomination for the election to which the pro- 
ceedings relate. Ibid. 

The court may depute any of its powers or duties to 
the registrar or principal officer of the court. Ibid. 

The above provisions do not apply to the returning 
officer's charges for the publication of accounts of elec- 
tion expenses, Ihid. 

Taxation of claims against the returning officer. 
Where application is made for taxation of the returning 
officer's account, he may apply to have any claim 
transmitted to him examined by the court, and the 
court may, after notice to the person maMng the claim, 
and after hearing him and any evidence tendered by 
iim, allow, disallow, or reduce the claim objected to, 
with or without costs, and the determination shall be 
final. Id. s. 5. 

By section 14 of the Ballot Act, 1872, where a par- 
liamentary and municipal borough occupy whole or 
part of the same area, it is the duty of the returning 
officer to use, if practicable, the ballot boxes, fittings, 
and compartments provided for the municipal or school 
board elections, and the court, upon the taxation of 
his accounts, shall have regard to the provisions of that 
section. Id. s. 6. 
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Publication of Expenses. Within thirty-fiv& 

days (a) after the day on which the return is made, 
the election agent of every candidate at an election 
must transmit to the returning officer a true return, in 
the form set forth in the second schedule of the Corrupt 
and Illegal Practices Prevention Act, 1883, containing, 
as respects that candidate : — 

(1.) A statement of all payments made by the agent j 
(2.) Personal expenses of the candidate ; (3.) Sums 
paid to the returning officer ; (4.) Of disputed claims ; 
(5.) Unpaid claims ; (6.) A statement of all money, 
securities, and equivalents of money received by the 
election agent, accompanied by the requisite declara- 
tions. 46 & 47 Vict. c. 51, s. 33 (1). 

The candidate whose return and declarations have 
not been transmitted withiu the time limited is pro- 
hibited from sitting and voting untU they have been 
transmitted. Id. s. 83 (5). 

The returning officer must within ten days (a) after 
he receives a return from the election agent of a candi- 
date publish a summary thereof in not less than two 
newspapers circulating in the county or borough for 
which the election was held, accompanied by a notice 
of the time and place at which the return, declarations, 
and accompanying documents may be inspected. 46 & 
47 Vict. c. 51, s. 35 (1) 

The returning officer may charge the candidate ia 
respect of the publication two guineas for a county or 
district borough, and one guinea for a borough other 
than a district borough election. Ibid. 

The returning officer must keep the above-mentioned 
documents at his office, or some convenient place 
appointed by him, and they shall, at all reasonable 
times, within the two years next after they have been 
received, be open to inspection by any person on pay- 

(a) Sundays, Christmas Day, Good Friday, public fasts, &c., 
are included in this period. 
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ment of one shilling, and the reluming officer shall on 
demand furnish copies thereof, or any part thereof, at 
the price of twopence for every seventy-two words. Id. 
s. 35 (.2). ^ 

At the expiration of two years they may be destroyed, 
or, if the candidate or his election agent so require, 
they must be returned to him. Ihid. 



SCHEDULE. 

Chaegbs oe EBTUENiifa Obficees (i). 

The following are the maximum charges to be made by the 
returning officer, but the charges are in no case to exceed the 
sums actually and necessarily paid or payable. 

Past I. — Couittibs and District ob Cowtbibutoey 

BOEOUQ-HS. 

This part of this schedule applies to an election for a comity or 
for any horowgh or hwrgh consisting of a combination of 
separate hormtghs^ burghSyOr towns. 



For preparing and publishing the no- 
tice of election 

For preparing and supplying the nomi- 
nation papers 

For travelling to and from the place of 
nominatiou, or of declaring the poll 
at a contested election, per mile 

For hire or necessary fitting up . of 
rooms or buildings for polling, or 
damage or expenses by or for use of 
such rooms or buildings 



£ s. d. 
2 2 

110 

10 



The necessary expen- 
ses, not exceeding 
at any one polling 
station the charge 
for constructing 
and fittiug a pol- 
ling station. 



(i) An alphabetical list of these charges will be found on p. 78, 
post. 
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SCREOXJIjE—eontmued. 



For constructing a polling station, with 
its fittings and compartments, in 
England 

And in Ireland the sum or sums 
payable under the provisions of 
13 & 14 Vict. c. 68, and 35 & 86 
Vict. u. 33. 
In Ireland the returning officer 
shall use a court house, where 
one is available, as a polling 
station, and his maximnm charge 
for using and fitting the same 
shall in no case exceed three 
pounds three shillings. 
For each ballot box required to be pur- 
chased 
For the use of each ballot box, when 

hired 
For stationery at each polling station - 
For printing and providing ballot 

papers, per thousand 
For each stamping instrument - 
For copies of the register - 



For each presiding officer - 

For one clerk at each polling station 
where not more than 500 voters are 
assigned to such station 

For an additional clerk at a polling 
station for every number of 500 
voters, or fraction thereof beyond 
the first 500 assigned to such polling 
station 

For every person employed in counting 
votes, not exceeding six such persons 
where the number of registered elec- 
tors does not exceed 3,000, and one 
for every additional 2,000 electors 

.For making the return to the clerk of 
the Crown 



£ 

7 



d. 




110 
5 



10 

1 10 






10 

The sums payable 
by statute for the 
necessary copies. 

3 3 

110 



110 



110 



110 
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SCHEDULE — continued. 



For the preparation aud publication of 
notices (other than the notice of 
election). 



Por conveyance of ballot boxes from 
the polling stations to the place 
where the ballot papers are to be 
counted, per mile. 

For professional and other assistance in 
and about the conduct of the election. 



For travelling expenses of presiding 
officers and clerks, per mile. 

For services and expenses in relation to 
receiving and publishing accounts of 
election expenses, in respect of each 
candidate. 

For all other expenses 



£ s. d. 
Not exceeding for the 
whole of such no- 
tices £20, and £1 
for every addi- 
tional 1,000 elec- 
tors above 3,000. 

10 



In a contested elec- 
tion not exceeding 
£25, and an addi- 
tional £3 for every 
1,000 registered 
electors or fraction 
thereof above 3,000 
and up to 10,000, 
and £2 for every 
1,000 or fraction 
thereof above 

10,000. In an un- 
contested election, 
one fifth of the 
above sums. 
10 

2 2 



In a contested elec- 
tion, not exceeding 
£10, and an addi- 
tional £1 for every 
1,000 electors or 
fraction thereof 
above 1,000. In an 
uncontested elec- 
tion, nil. 



Note. — Travelling expenses are not to be allowed in the case of any person 

unless for distances exceeding two miles from tlie place at which he resides. 

E 
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SCKEDVL^— continued. 

Paet II. — BoEoiraHS. 

This Fa/rt of the Schedule applies to all boroughs not iticluded 
in Part I. of this Schedule, 



For preparing and publishing the no- 
tice of election. 

For preparing and supplying the nomi- 
nation papers. 

For hire or necessary fitting up of 
rooms or buildings for polling, or 
damage or expenses by or for use of 
such rooms or buildings. 



In England, for constructing a polling 
station, with its fittings and compart- 
ments, not exceeding two in number. 
For each compartment required to be 
constructed, when more than two be 
used. 
For the use of each compartment hired, 
when more than two are used. 

And in Ireland, in lieu of the 
charges payable in respect of the 
foregoing last three services, 
the sum or sums payable under 
the provisions of 13 & 14 Vict, 
c. 68, and 35 & 36 Vict. c. 33. 
For each ballot box required to be pur- 
chased. 
For the use of each ballot box when 

hired. 
For stationery at each polling station - 
For printing and providing ballot 

papers, per thousand. 
For each stamping instrument 
For copies of the register - 



£ s. d. 
2 2 

110 

The necessary expen- 
ses, not exceeding 
at any one polling 
station the charge 
for constructing 
and fitting a pol- 
ling station. 
7 7 



110 



5 



110 
5 



10 

1 10 



10 
The sums payable by 
statute for the ne- 
cessary copies. 
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SCHEDULE— oorefeBKerf. 



For each presiding officer - 

For one clerk at each polling station 

where not more than 500 voters are 

assigned to such station. 
For an additional clerk at a polling 

station for every number of 500 

voters, or fraction thereof beyond the 

first 500 assigned to such station. 
For every person employed in counting 

votes, not exceeding six such persons 

where the number of registered elec- 
. tors does not exceed 3,000, and one 

for every additional 2,000 electors. 
For making the return to the clerk of 

the Crown. 
For the preparation and publication of 

notices (other than the notice of 

election). 



For professional and other assistance in 
and about the conduct of the election. 



For services and expenses m relation to 
receiving and publishing accounts of 
election expenses in respect of each 
candidate. 

E 2 



.C s. d. 
3 3 
110 



110 



1 1 



110 



Not exceeding for the 
whole of such no- 
tices £10, and £1 
for every addi- 
tional 1,000 elec- 
tors above 1,000. 

In a contested elec- 
tion, not exceeding 
£20, an additional 
£2 for every 1,000 
registered electors 
or fraction thereof 
above 1,000 and up 
to 10,000, and £1 
additional for every 
1,000 or fraction 
thereof above 

10,000. In an un. 
contested election 
oue fifth of the 
above sum. 
110 
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SCHEDULE— eo»«»«e<«. 



For all other expenses 



Not exceeding £10, 
and an additional 
£1 for every 1,000 
electors above the 
first 1,000. 



Note to Pasts I. and II. ov Schedxtlb I. 

The above sums are the aggregate charges, the amount of 
%Kihich is to he apportioned, among the several candidates or other 
persons liable for the same. 



SECOND SCHEDULE. 

1. Notification to be added to the Notice of Election. 

Take notice, that by the Parliamentary Elections (Eeturning 
Officers) Act, 1875, it is provided that every person having any 
claim against a returning officer for work, labour, materials, 
services, or expenses in respect of any contract made with him 
by or on behalf of the returning officer, for the purposes of an 
election (except for publications of account of election expenses), 
shall, within fourteen days after the day on which the return is 
made of the person or persons elected at the election, transmit 
to the returning officer the detailed particulars of such claim in 
writing, and the returning officer shall not be liable in respect 
of anything which is not duly stated in such particulars. 



Digitized by Microsoft® 



Returning Officer's Charges. 77 



EETUENING OFFICER'S CHARGES. 

1. The following are the maximum charges, but they 
are in no case to exceed the sums actually paid. 

2. The amount is to be apportioned among the several 
candidates or persons liable. 

3. If a candidate has been nominated without his 
consent, the persons subscribing his nomination paper 
are liable for his share of the expenses. 

4. In Parliamentary Boroughs the ballot boxes, 
compartments, and fittings provided for Municipal and 
School Board Elections must be used whenever practi- 
cable. [See page 29.] 

5. Claims against the returning officer must be made 
within 14 days after the day on which the return is 
made. Sundays, Christmas Day, Good Friday, public 
fasts, and public thanksgiving days are not reckoned. 

6. Claims against the candidates' election agents to 
be sent in within 21 days after the day on which the 
return is made. Claims which are not sent in within 
the prescribed time cannot be paid. Notice of the time 
and place where the vouchers can be seen should accom- 
pany the returning officer's claim against the candi- 
dates. 

Appended is a list of charges alphabetically arranged 
for facility of reference. 
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RETURNING OFFICER'S EXPENSES. 





Counties 








and 


All other 


Nature of Serrioe. 


District 


Boroughs. 




Boroughs. 








£ 


s. d. 


£ 


s. a. 


Ballot Boxes — Conveyance of, per mile 





1 






Purchased, each 


1 


1 


1 


1 


Hired 





5 





5 


Ballot Papees— Per 1,000 


1 


10 


1 


10 


Cleek — Pee to 


1 


1 


1 


1 


Number to be employed (see Table I.) 


(a) 






CoTJHTiNa Votes — for each person en- 










gaged (see Table II., p. 80) 


1 


1 


1 


1 


Expenses — Not otherwise provided for — 










Not exceeding 1,000 electors 


10 









For every additional 1,000, or fraction 










thereof ... 


1 









In an uncontested election ... 


mi. 






Under 2,000 






10 





For every additional 1,000 










above the first 






1 





Nomination Papees— For supplying . . . 


1 


•1 


1 


1 


Notice op Election — Preparing and pub- 










lishing 


2 


2 


2 


2 


Notices — Other than notice of election 










(see Table III., p. 81) 










England. 










Polling Station — For constructing ... 


1 


7 






And in boroughs, with not more than 










two compartments 






7 


7 


For each compartment more than two . . . 






1 


1 


„ „ hired... 









5 


Hire or necessary fitting up of rooms 










not to exceed cost of constructing. 











(a) In a county constituency in England the returning officer 
may charge £4 4s. for each presiding officer, and 30«. for each 
clerk at a poUing station. 48 & 49 Vict. u. 62, o. 4. 
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RETURNING OFFICER'S EXPENSES— co«i!««e(«. 



Natm-e of Service. 


Counties 

and 
District 
Boroughs. 


All other 
Boroughs. 


Ibblaisd. 






PoLLiNGt Booth, with fittings, in public 

braiding 

Not in public building 

In court-house, fittings and use 


£ s. d. 
3 
5 
3 3 


£ s.d. 
3 
5 


EueLiND AND IbEIANU. 






PBESiDiNa OiFiOEE — Fee (6) 

Pbopessionai AssiBTANOB— See Table IV. 

PXTBIICATION OF ElBOTION EXPENSES — 

Each candidate 

Registbe ob Votebs — The sum fixed by 


3 3 

2 2 


3 3 
110 


Retubn — Making ... 

SiAMPnra Insteitment 

Stationbet for each polling station 
Teavelling — Returning officers, presiding 
officers, and clerks, per mile. 


110 
10 
10 

10 


110 
10 
10 


Note. — Travelling expenses not to be 
allowed unless for distances exceeding two 
miles from the officer's residence. 






Scotland. 


Counties. 


Boroughs. 


The expenses are not to exceed — For 
Polling station 

Deputy returning officer, see p. 82. 
Presiding officer 

aerk 

Assistant to the returning officer 


30 

3 3 
110 
110 


20 

3 3 
110 
110 



(i) See note on preceding page. 
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In Scotland the polling stations are to be erected or 
hired by contract with the candidates, or, if they can't 
not agree, by the sheriff clerk. The candidates must 
pay the expenses of the transmission of intimations,, 
ballot papers, and other communications. 

If a candidate has been nominated without his con- 
sent, his proposer must pay the returning officer's 
charges. 

TABLE I. 

NlTMEBE OF ClEBKS THAT MAT BB EMPLOYED AT EACH 

Polling Disteict. 
Wliere the voters assigned to the polling station are : — 



1 clerk. 

2 clerks. 

3 „ 



From Ito 500 

501 to 1,000 

„ 1,001 to 1,500 

„ 1,501 to 2,000 4 „ 

And an additional clerk for every 500 voters or fraction 
thereof. 

TABLE II. 

The Nttmbee of CouuTiNa Assistants that mat be 
Employed in Coiintin& the Votes. 

Where the registered electors are — 

Prom Ito 4,999 

5,000 to 6,999 

7,000 to 8,999 

9,000 to 10,999 

11,000 to 12,999 

13,000 to 14,999 

15,000 to 16,999 

17,000 to 18,999 

19,000 to 20,999 

21,000 to 22,999 

23,000 to 24,999 

25,000 to 26,999 

27,000 to 28,999 

29,000 to 30,999 

31,000 to 32,999 

And one for every additional 2,000 electors. 

N.B. — No allowance is made for a fractional part of 2,000. 



6 persons 


7 „ 


8 


» 


9 


r 


10 




11 


J 


12 


, 


13 


»■ 


14 




15 


^ 


16 




17 




18 




19 


^ 


20 


, 
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TABLE III. 
Prepabation and Publication oi' Notiobs. 





Counties and 


other 
Boi'oughs. 


Number ot Electors. 


District 
Boroughs. 




£ 


£ 


From 1 to 1,999 


20 


10 


„ 2,000 to 2,999 


20 


11 


„ 3,000 to 3,999 


20 


12 


„ 4,000 to 4,999 


21 


13 


„ 5,000 to 5,999 


22 


14 


„ 6,000 to 6,999 


23 


15 


„ 7,000 to 7,999 


24 


16 


„ 8,000 to 8,999 


25 


17 


„ 9,000 to 9,999 


26 


18 


„ 10,000 to 10,999 


27 


19 


„ 11,000 to 11,999 


28 


20 


„ 12,000 to 12,999 


29 


21 


„ 13,000 to 13,999 


30 


22 


„ 14,000 to 14,999 


31 


23 


„ 15,000 to 15,999 


32 


24 


„ 16.000 to 16,999 


33 


25 


„ 17,000 to 17,999 


34 


26 


„ 18,000 to 18,999 


35 


27 


„ 19,000 to 19,999 


36 


28 


„ 20,000 to 20,999 


37 


29 


„ 21,000 to 21,999 


38 


30 


„ 22,000 to 22,999 


39 


31 


„ 23,000 to 23,999 


40 


32 


„ 24,000 to 24,999 


41 


33 


„ 25,000 to 25,999 


42 


34 


„ 26,000 to 26,999 


43 


35 


„ 27,000 to 27,999 


44 


36 


„ 28,000 to 28,999 


45 


37 


„ 29,000 to 29,999 


46 


38 


„ 30,000 to 30,999 


47 


39 



And £1 for every additional 1,000 electors. 
E 3 
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TABLE IV. 

Pbopessional and Othbe Assistascb. 





Counties and 
District Borougns. 


Other Boroughs. 


Number of Electors. 




i 


•o . 


i 




I| 


1 * 


.gg 
P 


Hi 




II 
OH 




SS 


s 




£ 


£ s. d. 


£ 


£ s. d. 


Prom Ito 1,000 ... 


25 


5 


20 


4 


„ 1,001 to 2,000 ... 


25 


5 


22 


4 


„ 2,001 to 3,000 ... 


25 


5 


24 


4 16 


„ 3,001 to 4,000 ... 


28 


5 12 


26 


5 4 


„ 4,001 to 5,000 ... 


31 


6 4 


28 


5 12 


„ 5,001 to 6,000 ... 


34 


6 16 


30 


6 


„ 6,001 to 7,000 ... 


37 


7 8 


32 


6 8 


„ 7,001 to 8,000 ... 


40 


8 


34 


6 16 


„ 8,001 to 9,000 ... 


43 


8 12 


36 


7 4 


„ 9,001 to 10,000 ... 


46 


9 4 


38 


7 12 



In comities and district ioroughs, £2 for every 1,000 electors, 
or fraction of 1,000, over 10,000 in contested elections ; in 
uncontested elections, one- fifth of that sum. 

In other boroughs, £1 for every 1,000 electors, or fraction of 
1,000, in contested elections ; in uncontested elections, one-fifth 
of that sum. 

Deputy REiuEuiNa Obbiobe. 

In Scotland, where a returning officer is empowered to appoint 
a deputy, he may at a contested election pay such deputj at 
the rate of 30«. for every thousand or part of a thousand 
electors; at an uncontested election 10s. for every thousand or 
part of a thousand electors. 48 & 49 Vict. c. 62, s. 5. 
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THE CANDIDATE AND AGENT. 



CHAPTER I. 

PERSONS DISQUALIFIED TO BE ELECTED. 

The grounds of disqualification for a seat in parliament 
are numerous and by no means easy of classification. 
It is proposed to treat of them under the foUowing 
heads : (a.) Disqualification on account of the office or 
Jiosition a person holds ; or (b.) On account of some 
offence committed by him ; and (c.) Miscellaneous 
grounds of disqualification. 

Judicial OflBcers. The following judicial officers 
are disqualified : 

All the judges of the High Court of Justice and the 
Court of Appeal in England — 38 & 39 Vict. c. 77, s. 5 ; 
Ireland— 4:0 & 41 Vict. c. 67, s. 13. 

The judges of the Superior Courts in Scotland. 

7 Geo. 2, c. 16, s. 4. 

Irish Land Commissioners and Assistant Commis- 
sioners. 44 & 45 Vict. c. 49, s. 54. 

Recorders for the boroughs for which they are ap- 
pointed— 45 & 46 Vict. c. 50, s. 163 (6) (England) ; 

8 & 4 Vict. c. 108, s. 166 [Ireland). 

County court judges [England), except the present 
judge of the City of London Court. 25 & 26 Vict. c. 99, 
s. 4 ; 80 & 31 Vict. c. 142, s. 85. 

County court judges in Ireland, and chairmen of 
quarter sessions formerly called assistant barristers. 
14 & 15 Vict. c. 57, B. 2. 

Registrars in Bankruptcy. No registrar or other 
officer attached to any court, having jurisdiction in 
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bankruptcy, is capable of being elected a member of the* 
House of Commons. 46 & 47 Vict. c. 52, s. 116 (1). 

Registrar of deeds. The registrars or deputy regis- 
trars of deeds for the county of Middlesex are ineligible. 
7 Anne, c. 20, s. 21. 

Officers Connected with Elections. Returning 

officers. Sheriffs are ineligible for the counties for which 
they are sheriffs at the time of the election [Sir Andrew 
Nowell's case, D'Ewes, 665). It was also held that a 
sheriff was ineligible for any borough -withiQ his county 
and to which he sent his precept [Abingdon, 1 Doug. 
419). Writs for boroughs are now to be sent to the 
returning officer, and not the sheriff (16 & 17 Vict. 
c. 68, s. 1 (England); 25 & 26 Vict. c. 92, s. 3 
(Ireland)), and it is therefore submitted that the sheriff 
is not disqualified for a borough within his county for 
which another person is returning officer. 

The sheriff of one county is eligible for any other 
county (Sir Edward Coke's case, 1625), or for a borough 
not within bis jurisdiction, Southampton case, 4 Doug. 
87 ; WelU, Id. 123. 

In Scotland sheriff- deputes, sheriff-substitutes, sheriff" 
clerks, and deputy sheriff clerks are ineligible for their 
counties ; and town clerks and deputy town clerks for 
their city, burgh, or town. 21 Geo. 2, c. 19, s. 11 ; 
2 & 3 Will. 4, c. 65, s. 86. 

Mayors, hailiffs, dc. In the Thetford case, 9 Joum. 
725, it was resolved that, " no mayor, bailiff, or other 
officer of a borough, who is the proper officer to whom 
the precept ought to be directed, is capable of being 
elected to serve in parliament for the same borough for 
which he is mayor, bailiff, or officer at the time of elec- 
tion." This applies to returning officers appointed by 
the sheriff. Wakefield case. Bar. & Aust. 295. 

Sheriffs may resign their offices before the election, 
if the permission of the Crown can be obtained, so as to 



Digitized by Microsoft® 



Holders of New Offices. 85 

be eligible for election. See Drogheda case, P.P. 255, 
sess. 2, 1857. Mayors may also resign by paying 
a fine. 45 & 46 Vict. c. 50, s. 36 ; Arnold's Municipal 
Corporations, 3rd edit., p. 86. The returning officers 
appointed by the sheriff cannot resign. Wakefield case, 
supra. 

Revising barristers. In England a revising barrister 
is ineligible for the county, riding, parts or division of 
a county, or for any city, borough, or other place for 
which he has been appointed, for eighteen calendar 
months from the time of his appointment. 6 Vict. c. 18, 
s. 28. 

Civil Offices. With a view to preserving the inde- 
pendence of the House of Commons, the Act of Settle- 
ment (12 & 18 Will. 3, c. 2, s. 3), provided for the 
exclusion of every civil and military officer from the 
House of Commons. Before the Act came into opera- 
tion, however, it was considered expedient to modify 
its provisions, and by 6 Ann. c. 41, it was enacted that : 

" No person who shall have in his own name, or ia 
the name of any person or persons in trust for him, or 
for his benefit any neiu office or place of profit whatso-* 
ever under the Crown, which at any time since the 
25th October, 1705, have been created or erected, or 
hereafter shall be created or erected, shall be capable of 
being elected." s. 25. 

An old office does not become a new one by the 
transfer of the patronage to the Crown (Oalway case, 
F. & F. 579 — but see Cambridge case), by change of 
name (North Berwick, 2 Doug. 428), or by an increase 
of salary {Saltash, 2 Doug. 441 ; Oalway, supra). 

By the same section it was enacted that no governor 
or deputy governor of any of the plantations, nor any 
person having a pension from the Crown during pleasure 
(extended to persons holding pensions from the Crown 
during a term of years — 1 Geo. 1, stat. 2, c. 56 (Eng- 
land); 38 Geo. 3, c. 41, s. 1 (hish Act)), shall be 
capable of being elected. 
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It is provided that if any member accepts an office of 
profit from the Crown his seat becomes vacant, but 
such person is capable of being elected. 6 Ann. c. 41, 
s. 26. This last section refers to old offices only, i.e., 
an office created prior to 25th October, 1706. 

It follows therefore that a person who holds an office 
of profit, whether under or from the Crown, created 
before 25th October, 1705, is capable of being elected. 

Persons who hold offices created since that time are 
ineligible, unless declared qualified to sit by Act of par- 
liament. See p. 97. 

Holders of oivU service and diplomatic pensions are 
not disqualified. 32 & 33 Vict. c. 15 ; Id. c. 43, s. 17. 

Officers in the Army and Navy are eligible, as are 
also officers in the yeomanry, militia, volunteers, naval 
artillery volunteers, and local militia, England and 
Scotland. 44 Geo. 3, c. 54, s. 58 ; 45 & 46 Vict. 
c. 49, s. 38 ; 26 & 27 Vict. c. 65, s. 5 ; 36 & 37 Vict, 
c. 77, s. 6 ; 52 Geo. 3, c. 38, s. 195 ; Id. c. 68, s. 177. 

The governor, or lieutenant governor of any port, 
citadel, or garrison upon the military establishment, 
being an officer in the army is eligible. 22 Joum. 
201. 

Gibraltar. No person having any office, civil or 
military, in Gibraltar, except officers having commis- 
sions in regiments there, is capable of being elected. 
15 Geo. 2, c. 22, s. 1. 

Where a civil office connected with the "War Depart- 
ment is held by an officer on full pay and liable to be 
ordered at any moment to rejoin his regiment, such 
officer is not disqualified. Harwich case, 1866. 

Ireland. No person who has in his own name or in 
the name of any other person in trust for him any office 
or place of profit, from or by the nomiuation or appoint- 
ment of the lord lieutenant or other chief governor or 
governors of Ireland, created after the passing of 
33 Geo. 3, c. 41, is capable of being elected a member 
of the House of Commons. 41 Geo. 8, c. 52, s. 5. 
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A person who accepts an old office, and who is not 
disqualified by anything contained in 41 Greo. 8, c. 52, 
may be elected. Id. s. 9. 

Not only were persons who held pensions from the 
Crown, for a term of years or during pleasure, excluded 
from the Irish House of Commons, but also any person 
■whose wife held such pension. 83 Geo. 8, c. 41, s. 1. 

It is enacted that persons disqualified to sit in the 
Irish House of Commons are also disqualified to sit in 
the House of Commons of the United Kingdom for any 
place in Ireland. 41 Geo. 8, c. 52, s. 2. And also for 
any place in Great Britain, s. 8. 

Persons prohibited from sitting for places in Great 
Britain are also disqualified from sitting for places in 
Ireland. Ibid. 

Police Magistrates and Officers. The Metro- 
politan police magistrates, cortimissioners, and receiver 
of police are ineligible. 10 Geo. 4, c. 44, s. 18 ; 8 & 4 
Will. 4, c. 19, s. 19 ; 19 & 20 Vict. c. 2, s. 9. 

The commissioner of the city of London police is 
ineligible. 2 & 8 Vict. c. xciv., s. 7 (Local Act). 

The divisional justices, the commissioners and other 
officers of the Dublin metropolitan police are inehgible. 
48 Geo. 8, c. 140, s. 14 ; 6 & 7 Will. 4, c. 29, s. 19. 

The inspector-general and other officers of the Royal 
Irish Constabulary are ineligible. 6 & 7 Will. 4, c. 13, 
s. 18. 



Contractors. Any person who, directly or indi- 
rectly, by himself or any other person in trust for him 
or on his account, undertakes, executes, holds or enjoys 
in the whole or in part any contract, agreement or 
commission made or entered into with, under, or from 
the Commissioners of Her Majesty's Treasury or the 
Navy, or Victualling Office, &c., or with any other 
person or persons whatsoever for or on account of the 
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public service ; or knowingly and willingly furnishes or 
provides, in pursuance of any such agreement, contract 
or commission which he or they shall have entered 
into as aforesaid, any money to be remitted abroad, or 
any wares or merchandize to be used or employed in 
the service of the public, shall be kicapable of being 
elected or of sitting or voting as a member of the 
House of Commons during the time that he executes, 
holds or enjoys any such contract, agreement, or com- 
mission, or any part or share thereof, or any benefit or 
emolument arising therefrom. 22 Geo. 3, c. 45, s. 1 ; 
41 Geo. 3, c. 52, s. 4 (Ireland). Nothing contained in 
the above provisions is to be construed to extend to 
any contract, agreement, or commission made, entered 
into, or accepted by any incorporated trading company 
in its corporate capacity, nor to any company now 
existing or established, and consisting of iiiore than ten 
persons, where such contract, agreement, or commission 
is made for the general benefit of such incorporation or 
company. 22 Geo. 3, c. 45, s. 3. 

In Ireland the exception is limited to any incor- 
porated trading company now existing or established, and 
consisting of more than ten persons. 41 Geo. 3, c. 52, 
s. 4. 

Where, before the election, the firm, in which the 
Member was a partner, had executed a contract entered 
into with the Secretary of State for India, but had not 
received payment till after the election, the election 
was held to be good. Boyse v. Birley [Manchester case), 
L. E. 4 0. P. 296. 

In the same case, goods of the value of 11. 10«. had 
been supplied to an institution supported by money 
voted by Parliament. The goods were ordered by an 
official of the institution, and the firm had no know- 
ledge that they were supplying goods for the public 
service. It was held that this transaction did not 
avoid the election. Id. 

The contract for a public loan with the Government 
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does not disqualify for election. BothscliiW s case, 
110 Journ. 325. 

In the Dartmouth case, Bar. and Arn. 455, a candi- 
date was a government contractor, but had assigned 
his ships (the subjects of the contract) to his nephews 
by a bUl of sale, executed before the election, but not 
registered till after. He was held not to be dis- 
qualified. 

In the Maidstone case, Kogers, 744, where a con- 
tractor who had a contract with the Admiralty which con- 
tained a clause that if it should be assigned, the assignor 
should still be liable for its fulfilment ; the contractor 
assigned the contract before the election at which he 
was returned, Und it was held that the effect of the 
above clause was to make him a surety for the assignee 
and not a contractor. He was therefore not dis- 
qualified. 

Contracts by descent, <£c. Where the completion of 
any contract devolves upon any person by descent or 
limitation, or by marriage, or as a devisee, legatee, 
executor, or administrator, the provisions of 22 Geo. 3, 
c. 45, are not to apply until twelvemonths after he has 
been in possession of such contract. 22 Geo. 3, 
c. 46, s. 6. 

Ineligible on Account of Offences. Any person 

who has been convicted of treason or felony after the 
4th July, 1870, for which he shall be sentenced to 
death or penal servitude, or to any term of imprison- 
ment with hard labour, or exceeding twelve months, 
such person shall become and (imtil he shall have 
suffered the punishment to which he had been sentenced, 
or such other punishment as by competent authority 
may be substituted for the same, or shall receive a free 
pardon from Her Majesty) shall continue henceforth 
incapable of being elected or sitting or voting as a 
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member of either House of Parliament. 33 & 34 Vict. 
c. 23, s. 2. 

Before the passing of the above-mentioned Act, 
traitors and felons were disqualified by the common 
law. 4 Inst. 47. Tipperary case, 3 O'M. & H. 46. 

In the Tipperary case the candidate had been sen- 
tenced to transportation for treason-felony, but had 
escaped before the expiration of his term. He was 
held incapable of sitting. 

A person who has been indicted for treason or felony 
is not ineligible before conviction. New Ross, 2 P. E. 
& D. 189. Nor where a writ of error is pending. 
Smith O'Brien's case, 104 Journ. 319. 

An outlaw on a criminal process is inehgible. Out- 
lawry in civil proceedings, when it did exist, did not 
disqualify ; it has, however, been abolished. 42 & 43 
Vict. c. 59, s. 3. 

Corrupt Practices. If a corrupt practice other 
than treating and undue influence has been proved to 
an election court to have been committed in reference 
to an election by or with the knowledge and consent of a 
candidate, or if treating or undue influence has been 
proved to have been committed by a candidate, he is 
for ever incapable of representing that constituency, 
and also incapable of representing any other con- 
stituency for seven years from the date of the report 
of the election court. 46 & 47 Vict. c. 51, s. 4, and 
s. 6 (4). 

Any person convicted of a corrupt practice at a par- 
liamentary or municipal election is incapable of being 
elected for seven years next after his conviction. 46 & 
47 Vict. c. 51, s. 6 (4) ; 47 & 48 Vict. c. 70, s. 2 (2). 

A candidate who has been found guilty hy his agents 
of any corrupt practice, cannot represent the con- 
stituency in reference to which the corrupt practice 
was committed, for seven years after the date of the 
report of the election court. Id. s. 5. 
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Corrupt practice at municipal election. A person who 
commits any corrupt practice in reference to a muni- 
cipal election is guilty of the like offence, and on con- 
viction, liable to the same punishment, and subject to 
the like incapacities as if the corrupt practice had been 
committed in reference to a parliamentary election. 
47 & 48 Vict. c. 70, s. 2 (2). 

Illegal practice. If an illegal practice is proved to have 
been committed by, or with the knowledge and consent 
of any candidate at an election, he is incapable of being 
elected for the constituency in reference to which the 
illegal practice was committed for seven years next 
after the date of the report. If he has been guilty by 
his agents, the incapacity continues only during the 
parliament for which the election was held. 46 & 47 
Vict. c. 51, s. 11. 

Bankruptcy. A person adjudged a banKrupt is dis- 
qualified for being elected to or sitting and voting in 
the House of Commons, or any committee thereof. 
46 & 47 Vict. c. 52, s. 32 (1 b.) This disquahfication 
extends to the whole of the United Kingdom, but ceases 
when the adjudication has been annulled, or the bank- 
rupt has obtained his discharge with a certificate that 
his bankruptcy was caused by misfortune without any 
misconduct on his part. 

Miscellaneous Disqualifications. There are 

certain persons disqualified for sitting or voting in 
ParHament who do not fall into either of the pre- 
ceding classes ; these it is proposed to treat of sepa- 
rately. 

Women. The exclusion of women from Parliament 
has arisen from custom. There is no statutory pro- 
hibition, nor is there any case in which their eligibility 
has been directly called in question. Lord Denman in 
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Gosling v. Veley, 7 Q. B. 406, says, " if a woman were 
to be nominated as a candidate, the votes given for her 
would be thrown away ; the fact of her disqualification 
would be notorious, and every person would be pre- 
sumed to know the law on that fact," See also the 
observations of Lord Colekidge in Drkikwater -v . Deakin, 
L. E. 9 C. P. 626, to the same effect. 

Infants. Persons under the age of twenty-one years 
are disqualified from being elected, and if elected, the 
return is void. Minors sitting and voting are liable to 
the same penalties as if they sat and voted without 
being chosen. 7 & 8 Will. 3, c. 25, s. 7 {England) ; 
37 Geo. 3, c. 47, s. 20 [Ireland). See Flintshire, 1 
Peck. 526. 

A person attains his majority immediately after mid- 
night on the day preceding the anniversary of his 21st 
birthday. 

I/iinatics. Lunatics, idiots, and other persons of un- 
sound mind are ineligible. On the authority of an old 
case [Grampound, 1 566) , it is said that should a member, 
sane at the time of his election, afterwards become a 
lunatic, his seat may be avoided. It should, however, 
be remembered that at that time, if a member was 
supposed to be hopelessly iU, his seat would be declared 
vacant, and a new writ issued, a course that is never 
adopted now. 

Aliens. An alien is not eligible for a seat in the House 
of Commons. It was enacted that no persons born out 
of the kingdoms of England, Scotlaaid, or Ireland, or 
the dominions thereunto belonging (although he be 
naturalized or made a denizen, except such as are bora 
of EngUsh parents), shall be capable to be of the Privy 
Council, or a member of either House of Parliament." 
12 & 13 Will. 3, c. 2. 

The provision relating to children was extended to 
the children of natural-born subjects by 7 Anne, c. 5 
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and to the children born abroad whose fathers were 
natural-bom subjects. 4 Geo. 2, c. 21. 

Certificated aliens. Aliens may now be naturaUzed 
after a residence of five years in the United Kingdom, 
or after five years in the service of the Crown, by cer- 
tificate of one of the principal Secretaries of State ; and 
such person shall in the United Kingdom be entitled 
to aU the pohtical and other rights, powers, and privi- 
leges to which a natural-born subject is entitled. 33 & 
84 Vict. c. 14, s. 7. It is not clear whether this 
clause renders naturalized persons eUgible to Par- 
liament. 

A natural-born subject of her Majesty, who renounces 
his allegiance, and becomes a naturalized subject of 
another state is ineligible to Parliament. Tipperary 
case, 3 O'M. & H. 36. 

Denizens. A denizen is an alien who has been made 
an English subject by letters patent ex donatione regis. 
He is ineligible to Parliament. 12 & 13 WiU. 3, c. 2, 
s. 3. 

Clergymen. It is enacted by 41 Geo. 3, c. 63, s. 1, 
that no person, having been ordained a priest or deacon, 
or being a minister of the Church of Scotland, shall be 
capable of being elected a member of the House of 
Commons. 

A clergyman may, by resigning every preferment he 
may hold, and performing the formalities required by 
the Act, cease to be subject to the above disability. 
33 & 34 Vict. c. 91, ss. 3, 4, and First Schedule. 

By 10 Geo. 4, c. 7, no person in holy orders in the 
Church of Rome shall be capable of being elected a 
member of the House of Commons. Sect. 9. 

Celebration of divine service is pnmd facie evidence 
of a person having been ordained Ibid. 

Dissenting ministers are not disqualified from being 
elected to the House of Commons. 



Digitized by Microsoft® 



94 Parliammtary Elections. 

Peers. Englisli peers are incapable of being elected 
members of the House of Commons, and if at the time 
a person succeeds, or is raised to a peerage, he is a 
member of the House of Commons, his seat becomes 
vacant. 

Scotch peers, although they may not have a seat in 
the House of Lords, are ineligible. 

Lish peers who have not a seat in the House of Lords 
may represent any constituency except an Irish one. 
89"&40Geo. 3, c. 67. 

A person who is already a member of the House of 
Commons cannot be a candidate. He may, however, 
vacate his seat by accepting an office of profit, and so 
become ehgible. At a general election a person may be 
a candidate for a constituency although he has been 
already returned for another. 

Votes thrown away. Votes given for a person 
disqualified to be a candidate are thrown away ; those 
given to a person disqualified to be elected are not. 

"Disqualified to be a candidate." This is the case 
where there is something wanting in the candidate 
himself which cannot be supplied, the existence or non- 
existence of which is not dependent upon argument or 
decision. Drinkwater v. Deakin, L. R. 9 C. P. 626. 

In such case any voter who, after notice of the can- 
didate's disqualification, votes for him, throws away his 
vote, and is considered to have entirely and deliberately 
abstained from voting, and to have acquiesced in the 
choice by the other electors of the other candidate. 

" Disqualified to be elected." Where a candidate has 
been guilty of some ofience, although the great majority 
of the electors voted for him, his election would be void. 
Drinhoater v, Deakin, supra. 

Although a corrupt practice has been personally 
committed by the candidate at an election, and notice 
has been given, still, if there has not been before such 
notice a finding by an election judge, or on an indict- 
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meut that a corrupt practice has been personally com- 
mitted by the candidate, that corrupt practice of which 
notice is given does not render him incapable of being 
a candidate, but only renders his election void. Ibid. 
Gakoay 1872, contra. 



Persons incapable of being elected to or sitting in 
the House of Commons : — 

Aliens 33 & 34 Vict. c. 14. 

Auditor of the Civil List 56 Geo. 3, c. 46, s. 8. 

Attendants at Scotch Episcopal 
chapels, where Royal Family not 

prayed for 32 Geo. 3, c. 33, s. 13. 

Assistant Barrister, Ireland ... 40 & 41 Vict, o, 56, ». 3. 

Assistant Comptroller and Auditor 29 & 30 Vict. o. 39, a. 3. 

Bankrupt 46 & 47 Vict. u. 52, b. 32. 

Bankruptcy — Registrar, &c., of 

Court, having jurisdiction in ... 46 & 47 Vict. c. 52, s. 116. 

Charity Commissioners (paid) Se- 
cretary and Inspectors 16 & 17 Vict. c. 137, s. 5. 

Clergymen (but see 33 & 34 Vict. 

c. 91) 41 Geo. 3, c. 63. 

Collector General of Rates, Dublin 12 & 13 Vict. c. 91, s. 24. 

Colonial Governors and Deputy- 
Governors ... ... ... 6 Ann. u. 41, s. 25. 

Commissioners of Public Works, 

Ireland 1 & 2 Will. 4, c. 33, s. 11. 

Commissioners of Woods, Porest8,&c. 14 & 15 Vict. c. 52, s. 10. 

Commissioners of West Indian En- 
cumbered Estates 17 & 18 Vict. c. 117, s. 11. 

Comptroller and Auditor-General... 29 & 30 Vict. c. 39, s. 3. 

Constabulary, Ireland — Inspector- 
General, magistrates, &c. ... 6 & 7 Will. 4, c. 13, s. 18. 

Conti'actors, Government ... ... 22 Geo. 3, c. 45. 

^ _ ^. ... „ 5 46 & 47 Vict. c. 51, s. 4. 

Corrupt Practices, persons guilty of J- -^^ ^ 43 Vict. c. 70, s. 2. 

County Court Judges 25 & 26 Vict. c. 99, s. 4. 

County Court Judges, Ireland ... 14 & 15 Vict. c. 57, s. 2. 

Customs, Commissioners and OiEcers) 12 & 13 Will. 3, c. 10. 

of j 41 Geo. 3, c. 52, ss. 4, 8. 

Deeds, Registrars and Deputy-Re- 
gistrars (Middlesex) 7 Ann. c. 20, s. 21. 
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Deeds, Registrar, Ireland .„ 

Denizens 

Dublin Metropolitan Police (see 
Police). 

East Indies, Governors and Deputy 
Governors of ... ... ... 

Excise (now Inland Revenue), Com- 
missioners and officers of 

Pelons 

Gibraltar, every civil and military 
officer in . . . 

Holders of offices created since 25th 
October, 1705 

Idiots 

Illegal Practices, person guilty of... 

Inclosure and Tithe Commissioners 
(see Land Commissioners). 

India, Members of Council 

Infants (see Minors). 

Irish Land Commissioners, Assis- 
tant Commissioners &c. ... ... 

Judges of High Court and Court of 
Appeal 

Judges of High Court and Court of 
Appeal (Ireland) ... 

Judges of the Superior Courts in 
Scotland ... ... . 

Land Commissioners, England (for- 
merly Copyhold, &c.) ... 

Lunatics 

Minors 

Peers (except Irish peers). 
Pensioners — during pleasure 
Pensioners — for term of years 
Plantations, Governors and Deputy- 
Governors of 
Police, Commisioner of. City of 
London 

Police (Metropolitan) Commissioner, 
Receiver and Magistrates 

Police (Dublin Metropolitan), Divi- 
sional Justices, Commissioners, 
and other officers 



2 & 3 Will 4, c. 87, s. 36. 
12&13"Wm. 3, c. 2, s. 3. 



10 Geo. 4, c. 62, s. 1. 

41 Geo. 3, s. 52, ss. 4, 8. 
33 & 34 Vict. u. 23, s. 2. 

15 Geo. 2, u. 22, ». 1. 

6 Ann. c. 41, s. 25. 

At common law. 

46 & 47 Vict. c. 51, s. 11. 



21 & 22 Vict. i;. 106, B. 12. 



44 & 45 Vict. c. 49, s. 54. 
38 & 39 Vict. u. 77, s. 5. 
40 & 41 Viet. c. 57, s. 13. 

7 Geo. 2, c. 16, s. 4. 

4 & 5 Vict. c. 85, s. 5. 

14 & 15 Vict. c. 53. 

At common law. 
(■ 7 & 8 Will. 3, c. 25, s. 7. 
i. 37 Geo. 3, c. 47. 

6 Ann. c. 41, s. 25. 

1 Geo. 1, Stat. 2, c. 56. 

6 Ann. v;. 41, s. 25. 

2 & 3 Will. 4, 0. xciv. ». 7. 

(Local and pers.) 
1 10 Geo. 4, c. 44, s. 18. 
i 19 & 20 Vict. c. 2, s. 9. 

) 48 Geo. 3, u. 140, s. 14. 
C 6 & 7 Will. 4, c. 29, s. 19. 
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Recorder of a borough for that 

borough 45 &46Vict, 0.50,8.163(6), 

Recorder of a borough for that 

borough (Ireland) 3 & 4 Vict. c. 108, s. 166. 

Returning Ofi&cer ... ... ... At common law. 

Revising Barrister for the county, 

&c., which he revises ... ... 6 Vict. c. 18, s. 28. 

Roman Catholic priests ... ... 10 Geo. 4, c. 7, s. 9. 

Scotch Ministers 41 Geo. 3, c. 63. 

SheriEE, depute, substitute, clerk, or ) 21 Geo. 2, u. 19, s. 11. 

deputy clerk for county j 2 & 3 Will. 4, c. 65, s. 36. 

Town Clerk or Deputy Clerk in 

Scotch burgh for their burghs ... 2 & 3 Will. 4, c. 65, s. 36. 

Traitors 33 & 34 Vict. c. 23, s. 2. 

Women ... ... ... ... At common law. 



Persons wlio may sit in the House of Commons : — 

Admiral. Lord High ■) See 30 & 31 Vict. u. 102, 

Admiralty, Commissioners of ... j sched. H. 
Admiralty Secretary 15 Geo. 2, u. 22, s. 3. 



Advocate. Lord ••• ■ ■) gee 30 & 31 Vict. c. 102, 

Attorney-General, England ... ^ , , „ ' 

Attorney-General, Ireland ) sonea. n. 

ity- 



Attorney-General, Ireland . . . 

Bank of England, Governor, Deputy- 
Governor, and Directors of ... 15 Geo. 2, c. 13, a. 8. 

' 7 Geo. 4, c. 32. 

Board of Trade, President of ... ^ See 30 & 31 Vict. c. 102, 

sched. H. 

Board of Trade, Secretary of ... 30 & 31 Vict, c 72. 

Chancellor of the Duchy of Lan- ) g^^ g^ _^ g^ ^ict. c. 102, 
caster... > ^^^^ „ 

Chancellor of the Exchequer . . . ) ' ' 

Chief Secretary for Ireland ... 54 Geo. 3, c. 16. 

Church Estates, First Commissioner 13 & 14 Vict. t. 94, s, 3, 

Education, Vice-President of the 

CouncUon 19 & 20 Vict. c. 116. 

„ . TO- ■*• i See 30 & 31 Vict. c. 102, 

Equerry, or Groom m Waiting ... ^ ^^^^^_ ^ 

1, 1.1 n t. 11 „« ii, f See 30 & 31 Vict. c. 102, 
Household — Comptroller of the ,„ i jched. H. 

, „ „ „., „ fSee 30 & 31 Vict. c. 102, 

Household— Treasurer of the ... ^ sched. H. 

P 
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Household— Vice-Chamberlain of j See 30 & 31 Vict. c. 102, 

the I sched. H. 

T , . , . „ 1 I See 30 & 31 Vict. c. 102, 

Judge- Advocate (general ... . . . < ached H 

Local Government Board, President 34 & 35 Vict. c. 70, o. 4. 

Local Government Board, Secretary 34 & 35 Vict. c. 70, s. 4. 

Officers in the Army, &c. ... ... See p. 86. 

Ordnance, Surveyor- General of ... 33 & 34 Vict. c. 17, ss. 2, 3. 

Paymaster-General 35 & 36 Vict. c. 44, s. 4. 

Peers (Irish), except for Irish con- 
stituencies 39 & 40 Geo. 3, c. 67. 

Pensioners — Civil Service 32 & 33 Vict. c. 15, s. 1. 

Pensioners — Diplomatic ... ... 32 & 33 Vict. c. 43, s. 17. 

Postmaster- General 29 & 30 Vict. c. 56. 

President of the Privy Council ... { ^'lZl^_ ^''=*- "■ ^''^' 

Secretary for Scotland 48 & 49 Vict. c. 61, s. 3. 

Secretaries of State, not more than 

four 27 & 28 Vict. c. 34, s. 1. 

Secretaries of State (Under), not 

more than four 27 & 28 Vict. c. 34, s. 1. 

Solicitor-General-England . . { ^^^^^O^* ^ ^i-=*- =• l^^, 

' Solicitor-General-Scotland ... | ^^H^^^ ^'^*- <=" ^°^' 

Solicitor-General-Ireland ...\ ^^^f'^^ ^'"t' "=• ^^' 

L sched. H. 

m_ ii T J TT- 1 f See 30 & 31 Vict. c. 102. 

Treasurer, the Lord High j h ci TT ' 

Treasury — Lords Commissioners of 5 W. & M. c. 7, s. 57. 

Treasury — Secretaries 15 Geo. 2, c. 22, s. 3. 

War Office — Financial Secretary ... 33 & 34 Vict. c. 17, ss. 2, 3. 

Works, Fir^t Commissioner of ... 14 & 15 Vict. c. 24, ». 20. 
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CHAPTER n. 

PERSONS EMPLOYED ON BEHALF OF A 
CANDIDATE FOR PAYMENT. 

I. The Election Agent. 

Appointment. The Corrupt and Illegal Practices 
Prevention Act, 1883, enacts that on or before the day 
of nomination a person must be named by or on 
behalf of each candidate as his election agent. Section 
24(1). 

A candidate may, however, name himself election 
agent, lb. s. .24 (2). 

There is no special form of appointment, nor does 
the Act require that the person appointed should have 
any special qualification. 

Notice to returning officer. On or before the day of 
nomination the name and address of the election agent 
of each candidate must be declared in writing by the 
candidate, or by some other person on his behalf, to 
the returning officer, who must forthwith give public 
notice of the same. lb. s. 24 (3). 

One election agent only. One election agent only can 
be appointed on behalf of each candidate (lb. s. 24 
(4) ), but the same person may be agent for more can- 
didates than one. lb. sched. I., P. V. 4. 

Revocation of Appointment, or Death of 

Agent. The appointment of an election agent, whether 

the agent appointed be the candidate himself or not, may 

be revoked, and in the event of such revocation or his 

F 2 
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death, whetlier such event is before, during, or after the 
election, then forthwith another election agent must 
be appointed, and his name and address declared in 
writing to the returning officer, lb. s. 24 (4). 

Persons Disqualified to be Agents. Persons 

guilty of corrupt practices. If upon the trial of an elec- 
tion petition a candidate is proved to have personally 
engaged as a canvasser or agent for the management of 
the election any person, knowing that such person has 
within seven years previous to such engagement been 
found guilty of any corrupt practice — 

1. By a competent legal tribunal, or 

2. By the report of an election court, or 

3. By the report of election commissioners (15 & 16 

Vict. c. 57), then 
the election of such candidate shall be void. 31 & 32 
Vict. c. 125, s. 44. 

As to personally engaging the agent, it is not neces- 
sary to show that the candidate went and spoke to the 
scheduled man, and said to him, " Act as my agent ;" 
but the engagement must be brought home to the can- 
didate's personal knowledge. 

The person employed need not be paid, but he must 
be employed for managing the whole or part of the 
election. A person employed for certain specific pur- 
poses, as a landlord to canvass his own tenants, would 
not be such an agent for the management of the whole 
or part of the election. Nor would the chairman of a 
public meeting to promote the candidate's return, nor 
even his proposer be within the above section. But 
being chairman of a committee would be evidence 
tending to show such person was manager of part of 
the election, so as to bring him within the statute. 
North Norfolk case, 1 O'M. & H. 286 ; 21 L. T. (n.s.) 
270. See also the Oalway Borough case, 2 O'M. & H. 
196. 
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Returning officers, Sc. As to the prohibition of the 
returning officer and officers appointed by him under 
the Ballot Act acting as agents, see p. 30. 

The sheriff substitute, sheriff clerk, and town clerk 
are also prohibited from directly or indirectly acting as 
agent for any candidate. 2 & 3 Will. 4, c. 65, s. 66. 

Statutory Duties. If ^ly sub-agents (see below) 
are appointed, they must be appointed by the election 
agent, and this apparently whether they are paid or 
not. The election agent, by himself or sub-agent, 
must also appoint every polling agent (see p. 108), 
clerk, and messenger employed for payment, and hire 
every committee room.. 46 & 47 Vict. c. 51, ss. 25 
(1), 27 (1). 

Except in the cases hereafter mentioned, all ex- 
penses incurred on account of an election must be paid 
by the election agent either in person or by a sub- 
agent, except the tender of security to, or payments by, 
the returning officer, or any small expense legally incurred 
by a person which is not repaid to him. lb. s. 28 (1). 

The personal expenses of the candidate may be paid 
by himself to an amount not exceeding one hundred 
pounds ; any further personal expenses must be paid 
by the election agent. Ih. s. 31 (1). 

II. Sub-Agent. 

Appointment. The office of sub-agent, like that of 
election agent, has been created by the Corrupt and 
Illegal Practices Prevention Act, 1888. A sub-agent 
can only be employed at county elections, when one 
may be employed for each polling district. The 
appointment must be made by the election agent, who 
must declare in writing the name and address of every 
sub-agent to the returning officer, and the returning officer 
must forthwith give notice of the name and address of 
every sub-agent so declared. 46 & 47 Vict. c. 51, s. 25. 
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Duties. As regards matters in a polling district, 
the election agent may act by the sub-agent for that 
district, and anything done for the purposes of the 
Corrupt and Illegal Practices, &e.. Act, by or to the 
sub-agent, shall be deemed to be done by or to the 
election agent. Ibid. 

Any act or default of a sub-agent which, if he were 
the election agent, would be an illegal practice or other 
offence against the Act, is an illegal practice or offence 
committed by the sub-agent, and the sub-agent shall 
be punished accordingly ; and the candidate shall 
suffer the like incapacity as if the act or default had 
been the act or default of the election agent. Ibid. 

Revocation of Appointment or Death of Sub- 
Agent. The appointment of a sub-agent is not vacated 
by the election agent who appointed him ceasing to be 
election agent, but may be revoked by the election 
agent for the time being of the candidate. In the 
event of such revocation, or of the death of a sub- 
agent, another sub-agent may be appointed ; and his 
name and address must be forthwith declared in 
writing to the returning officer, who must forthwith 
give public notice of the same. Ibid. 

Persons Disqualified. Persons disqualified to be 
election agents are also disqualified to be sub-agents. 
See p. 100. 

Office of Agents and Sub-Agents. An election 

agent for a county or borough must have within the 
county or borough, or within any county of a city or 
town adjoining thereto, and a sub-agent must have 
within his district, or within any county of a city or 
torwp. adjoining thereto, an office to which all claims, 
notices, vreits, summons, and documents may be sent ; 
and the address of such office must be declared at the 
same time as the appointment of the agent to the 
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returning oflScer, and shall be stated in the public 
notice of the name of the agent. 46 & 47 Vict. c. 51, 
s. 26. 

The Redistribution of Seats Act, 1885, provides that 
the law relating to parliamentary elections shall apply 
as if each division of a county were a separate county. 
48 & 49 Vict. c. 23, s. 9 (3). It would therefore 
appear that the election agent must have his oflSce in 
the division of a county for which he is election agent, 
or within a county of a city or town adjoining thereto. 



III. Polling Agents, Clerks and Mbssengees. 

Appointment. Every polling agent, clerk, and 
messenger employed for payment must be appointed by 
the election agent or sub-agent. 

Only one polling agent can be employed for payment 
in each polling station. 46 & 47 Vict, sched. I. , p. I (3). 
There appears to be no legal objection, however, to the 
appointment of any number of unpaid polling agents, 
and the appointments m. such case may be made by the 
candidate himself. This remark applies also to unpaid 
clerks and messengers, but not to the election agent, 
nor, it is submitted, to sub-agents. 

As to the notice of appointment of polling agent to be 
given to the returning officer, see ante, p. 34. 

Duties of Polling Agent. The principal duty of 
polling agent (formerly called personation agent) is to 
attend at the polling station for the purpose of detecting 
personation, and to discharge this duty efficiently he 
shoiild be well acquainted with the persons voting at 
his polling station. He may require, and if he does so, 
the presiding officer is bound to put the questions per- 
mitted by law to any person applying for a ballot paper ; 
he may also request the presiding officer to administer 
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the oath to the applicant as to his identity. See 6 Vict. 
c. 18, s. 81. 

If at the time a person applies for a ballot paper or 
after he has voted and before he leaves the station the 
polling agent declares to the presiding officer that he 
verily believes and undertakes to prove that the person 
voting is not the person in vrhose name he assumes to 
vote, the presiding officer must immediately after the 
person has voted order a constable or other peace officer 
to take such person so voting into custody. 76. s. 86. 

If the justices before whom the person accused of 
personation is brought are satisfied that the charge is 
unfounded, they may order the polling agent to pay, if 
the party accused consents to accept the same, any sum 
not exceeding lOL nor less than 51. as damages and 
costs. lb. s. 89. 

If the person accused agrees to accept the sum 
awarded, and such sum is paid or tendered, but not 
otherwise, the agent, candidate, and all other persons 
are released from all actions or other proceedings, civil 
or criminal, in respect of the charge and apprehension. 
Ibid. 

The polling agent must make the declaration of 
secrecy. 35 & 36 Vict. c. 33, s. 4. 

Misconduct of a polling agent in a station, though it 
may justify the presiding officer in removing him, wiU 
not render the election of the candidate on whose behalf 
he was appointed void. Bolton case, 2 O'M. & H. 138. 

To reduce the number of disputed claims to a 
minimum, and to enable the election agent to keep the 
expenditure within the maximum allowed, the remunera- 
tion of every sub-agent, polling agent, clerk, and 
messenger should be fixed when they are appointed. 

Clerks and Messengers. The number of clerks 

and messengers that may be employed will be found at 
p. 114. 
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Persons cannot be employed and paid as clerks or 
messengers and employed in capacities not mentioned 
in the Corrupt and Illegal Practices Prevention Act, 
1883 (see section 17 (1),) as, for instance, in canvassing. 

A person sent round simply to inquire how voters 
intend to vote is, properly speaking, a messenger so 
long as he does not use any influence either personal or 
by his powers of persuasion to induce a voter to vote or 
refrain from voting for a particular candidate, and there 
appears no objection to the employment of a paid 
messenger for such a duty. If, however, he does use 
influence, he ceases to be a mere messenger and becomes 
a canvasser, and payment to him for such service would 
appear to be illegal. See, as to distinction between a 
canvasser and messenger, the Bodmin case, 1 O'M. & H. 
117; 20 L. T. (n.s.) 989. 

Any of the persons mentioned above may be electors, 
but, if paid for their services, they must not vote, and 
the term "payment" includes any pecuniary or other 
reward ; and the expressions " pecuniary reward " and 
" money " iuclude any oflSce, place, or employment, 
and any valuable security or other equivalent for money, 
and any valuable consideration, and expressions referring 
to money shall be construed accordingly. 46 & 47 
Vict. c. 51, s. 64. 

Agents for Counting the Votes. The Ballot Act, 

1872, contemplates the appointment of agents to attend 
at the counting of the votes, but such persons are not 
mentioned in the Corrupt and Elegal Practices, &c.. Act, 
1883. It would appear, therefore, that though persons 
may be employed in such capacity they cannot be paid, 
not being employed in a capacity mentioned in the first 
or second parts of the first schedule to the latter Act, 
unless the duties of such agents are to be considered 
clerical. 
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CHAPTEE III. 

PAYMENTS. 

Except as permitted by the Corrupt and Illegal 
Practices Prevention Act, 1883, 

no payment, "] is to be C candidate or agent 'f 
advance, or y made i on his behalf or > at any time 
deposit J by a (. any other person j 

, , , ) before, during, or ) an election in respect 

i after j of any expense 

incurred on account of or in respect of the conduct or 
management of such election, otherwise than by or 
through the election agent of the candidate, whether 
acting in person or by a sub-agent. 46 & 47 Vict, 
c. 51, s. 28 (1). 

Providing Money. All money provided by any 
person other than the candidate for any expenses in- 
curred on account of the conduct or management of 
the election, whether as 

a^y^oTor \ mnst be paid to the \ "^^di-Jate or his 
deposit, \ ( election agent. 

Any person who acts in contravention of the above 
provisions is guilty of an illegal practice. lb. s. 28 (1). 

Exceptions. A tender of security to the returning 
officer, which may be given by any person. 38 & 89 
Vict. c. 84, s. 3 (4) ; 46 & 47 Vict. c. 61, s. 28 (1). 

Payments made by the returning oflScer. 

Small sums legally expended by a person out of his 
own money and not repaid to him. Ibid. 
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The candidate's personal expenses, not exceeding 
lOOZ. See below. 

A disputed claim paid by order of a competent court 
may be paid by the candidate himself. See p. 109. 

Sums paid by leave of the High Court may be paid 
by the candidate. See p. 109. 

Authorized payments for stationery, postage, and 
telegrams. See below. 

Vouchers. Every pajrment made by an election 
agent or sub-agent must, except when less than forty 
shillLngs, be vouched for by a bill stating the particu- 
lars and by a receipt. lb. s. 29 (1). 

Any excess of the candidate's personal expenses above 
one hundred pounds should be vouched in the same 
way. lb. B. 31 (1). 

Stationeiy, Telegrams, &c. The election agent 

may authorize in writing any person to pay any neces- 
sary expenses for stationery, postage, telegrams, and 
other petty expenses not exceeding the amount men- 
tioned in such authority, and the person making the 
payments must, within the time limited for sending in 
claims, send to the election agent a statement of parti- 
culars, vouched for by a bill containing the receipt of 
the person, lb. sub-sees. (3), (4). 

Any excess beyond the amount mentioned in the 
authority must be paid by the election agent. Ibid. 

Personal Expenses. A candidate may pay any 
personal expenses incurred by him on account of or in 
connexion with or incidental to the election to an 
amount not exceeding one hundred pounds. lb. 81 (1). 

The expression includes the candidate's reasonable 
travelling expenses, and his reasonable expenses of 
living at hotels or elsewhere for the purposes of and in 
relation to the election. lb. s. 64. 
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The candidate must send to the election agent within 
14 days after the day the candidates returned were 
declared elected a written statement of his personal 
expenses. lb. s. 3 (2). 

Election Agent's Fee. This fee is to be paid, as 
far as circumstances admit, in like manner as if he 
were any other creditor, and if a difference arise 
respecting the amount of the claim, it is to be con- 
sidered a disputed claim. lb. s. 32 (1). 

Contracts which may be Enforced. The only 

contracts enforceable against a candidate are those 
entered into by himself or his election agent. The 
inability to enforce a contract against the candidate 
does not relieve him from the consequences of any 
corrupt or illegal practice having been committed by his 
agent. lb. s. 27 (2). 

Time within which Claims must be sent in. 

Every claim against a candidate or his election agent 
in respect of any expenses incurred on account of or Ln 
respect of the conduct and management of the election 
which is not sent in to the election agent within the 
time limited is barred and must not be paid. 46 & 47 
Vict. c. 51, s. 29 (2). 

Subject to such exception as may be allowed in pur- 
suance of the Act, an election agent who pays a claim 
in contravention of the above enactment is guilty of an 
illegal practice. Ibid. 

The time limited by the Act for sending in claims is 
fourteen days after the day on which the candidates 
returned are declared elected. lb. sub-sec. 3. 

Sundays, &c., are included in this computation. 

The account of charges claimed by the returning 
officer must be transmitted to the election agent vsdthin 
21 days after the day on which the return is made of 
the persons elected. 38 & 39 Vict. c. 84, s. 4 ; 46 & 47 
c. 51, s. 32 (2). Sunday, Christmas Day, Good 
Friday, fasts, and thanksgiving days are not reckoned. 
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Time within which Payment must be made. 

All expenses incurred by or on behalf of a candidate at 
an election must be paid within the time limited by the 
Act and not otherwise, lb. s. 29 (4). 

Subject to such exception as may be allowed by the 
Act, an election agent who makes a payment in contra- 
vention of the above provision is guilty of an illegal 
practice. Ibid. 

The time limited for the payment of expenses is 28 
days after the day on which the candidates returned 
are declared elected. lb. sub-sec. 5. 

Where an election court reports that the candidate 
has proved that any payment made by his election 
agent in contravention of the above provisions has been 
made without his sanction or connivance his election 
will not be declared void, nor will he be subject to any 
incapacity. lb. s. 29 (6). 

Disputed Claims, Disputed claims are those which 
have been sent in within the time limited, and which 
the election agent either 

Disputes, or 
Eefuses to pay, or 
Fails to pay. 

The claimant may bring an action for a disputed 
claim in any competent court, and any sum paid by 
the candidate or agent in pursuance of the judgment of 
such court is deemed to be paid within the time limited. 

The payment may be made by the candidate himself. 
lb. a. 29 (8). 

On cause shown to the satisfaction of the High Court, 
such court, on application either by the claimant or by 
the candidate or his election agent, may by order give 
leave for the payment of a disputed claim, or of any 
such expense as aforesaid, although sent in after the 
time limited, or although the same was sent to the 
candidate and not to the election agent. Ih, 29 (9). 

Digitized by Microsoft® 



110 Parliamentary Elections, 

Any sum specified in the order of leave may be paid 
by the candidate or his election agent, and is deemed 
to be paid within the time limited. lb. 29 (10). 

Where an action is brought, and the candidate or 
agent admits his liability but disputes the amount, such 
amount may, unless the court on the application of the 
plaintiff' otherwise directs, be forthwith referred for 
taxation to the proper officer of the court, and the 
amount found due shall be the amount to be recovered 
in such action. lb. s. 30. 

As to the taxation of the returning officer's claim, 
see p. 69. 

Return and Declaration. Within 35 days after 

the day on which the candidates were declared elected, 
the election agent of every candidate at the election 
must transmit to the returning officer a true return (a), 
called a return respecting election expenses, in the 
form set forth in the Second Schedule to the Corrupt 
and Illegal Practices, &c.. Act, containing as respects 
that candidate — 

(a) A statement of payments made by the election 

agent, with all bills and receipts. 

(b) Personal expenses of candidate. 

(c) Sums paid to the returning officer, or if the 

amount is in dispute, the amount disputed. 

(d) A statement of all other disputed claims of which 

the election agent is aware. 
(«) Unpaid claims, in respect of which application 
has been or is about to be made to the High 
Court. 
(/ ) A statement of all monies received, with name of 
person from whom received. 76. s. 33(1). 

(o) All expenses incurred for the purpose of supporting a par- 
ticular candidate's interest at a particular election should be 
included in this return. 

For form of account, sec p. 120. 
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The election agent must send with the return a 
declaration made before a justice of the peace in the 
form given at the end of this chapter (p. 119). 

When the candidate is his own election agent, the 
return and declaration must be modified. lb. s. 33 (3). 
See form at end of the chapter (p. 119). 

At the same time that the election agent transmits his 
return or within seven days afterwards, the candidate 
must transmit a declaration made before a justice of the 
peace in the form given in the first part of schedule 2. 
See end of chapter (p. 118). 

If the return and declarations are not transmitted 
before the expiration of the time limited, the candidate 
is prohibited from sitting or voting in the House of 
Commons until such return and declarations have been 
famished, or until the allowance of a lawful excuse for 
failure to transmit the same. The member who sits or 
votes in contravention of this provision forfeits 100?. 
per day to any person who sues for the same. lb. 
s. 33 (5). 

If without lawful excuse an election agent or can- 
didate fails to make the required return and declarations, 
he is guilty of an illegal practice. lb. s. 83 (6). 

If the candidate or election agent knowingly makes 
a false declaration, he shall on conviction be liable to 
the punishment for perjury, and such offence is deemed 
a corrupt practice, lb. s. 33 (7). 

Where the candidate is out of the United Kingdom 
when the return is transmitted to the returning officer, 
he may make his declaration within fourteen days after 
his return to the United Kingdom, which must be 
forthwith transmitted to the returning officer, lb. 
s. 33 (8). 

But this delay is not to exonerate the election agent 
from complying with the provisions of the Act as to 
the return and declaration. lb. a. 33 (8). 

If a candidate has been nominated or declared a 
candidate, either without his consent or in his absence, 
and takes no part in the election, he may make a 
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declaration to that effect in the form contained in 
schedule 2, part 2, of the Corrupt and Illegal Practices 
Prevention Act (see end of the chapter) ; but the 
election agent must comply with the provisions of the 
Act. S. 63 (2). 

Where, after the date at which the return respecting 
election expenses is transmitted, leave is given by the 
High Court for any claims to be paid, the candidate or 
his election agent must within seven days after pay- 
ment transmit to the returning officer a return of the 
sums paid, with a copy of the order of court giving 
leave, and in default he shall be deemed to have failed 
to comply with the requirements of the Corrupt and 
Illegal Practices Act, 1883, without authorized excuse. 
lb. B. 33 (9). 

Where the return and declarations have not been 
transmitted, or contain an error or false statement, 
then — 

(a.) If the candidate applies to the High Court or 
an election court, and shows that the failure 
to transmit the return and declarations or 
any error therein has arisen by reason of his 
illness, or of the absence, death, iUness, or 
misconduct of his election agent, or sub- 
agent, or of any clerk of such agent, or by 
reason of inadvertence, or of any reasonable 
cause of the like nature, and not by reason 
of any want of good faith on the part of the 
applicant ; or 

(6.) If the election agent shows that the failure, &c., 
arose by reason of his iUness, or the death or 
illness of any prior agent, or from any cause 
similar to those mentioned in the preceding 
paragraph, 

the court may, after notice of the application has been 
given in the county or borough to which the election 
relates, and on production of evidence of the grounds 
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stated in the application, excuse the failure, or error, or 
false statement. lb. s. 84 (1). 

Where it appears to the court that an election agent 
or sub-agent has refused or failed to make the return, 
or supply such particulars as will enable the candidate 
and his election agent respectively to make the return 
and declarations respecting election expenses, the court, 
before allowing the excuse, shall order such person to 
attend before the court, and on his attendance shall, 
unless he shows cause to the contrary, order him to 
make the return and declaration, or deliver a state- 
ment of particulars, within such time, and to such 
person, and in such manner as the court may direct, 
or may order him to be examined with respect to such 
particulars, and may, in default of compliance with 
any such order, order him to pay a fine not exceeding 
5001. lb. s. 34 (2). 

The court may make the allowance conditional upon 
making the return and declaration in a modified form, 
or within an extended time, and upon comphance with 
such other terms as to the court seem best calculated 
for carrying into effect the objects of the Corrupt and 
Illegal Practices Prevention Act. lb. s. 34(3). 

An order allowing an authorized excuse shall relieve 
the applicant for the order from any liabUity or con- 
sequence under the Corrupt and Illegal Practices Pre- 
vention Act, 1883, in respect of the matter excused by 
the order. Ibid. 

Where the candidate proves to the court that any 
act or omission of the election agent in relation to the 
return and declaration was without his sanction and 
coimivance, and that he took all reasonable means for 
preventing such act or omission, the court shall re- 
lieve the candidate from the consequences of such 
act or omission on the part of the election agent. 
Ibid. 

The date of the order, or, if conditions and terms 
are to be compHed with, the date at which the appli- 
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cant fully complies with them, is the date of the allow- 
ance of the excuse. Ihid. suh-sect. 4. 

The returning officer must publish a summary of the 
return. See p. 70. 

The returning officer must also keep the return and 
vouchers for two years. See p. 70. 



Pebsons Leoally Employed fob Payment. 

One election agent and no more, whether paid or 
unpaid. 

One sub-agent for each polling district in Counties 
only. 

One polling agent in each polling station. 

In a Borough one clerk and one messenger when 
the number of electors does not exceed 500, and an 
additional clerk and messenger for each additional 500 
or fraction thereof. 

In a County for the Centbal Committee Room one 
clerk and one messenger when the number of electors 
in the county does not exceed 5,000, and an additional 
clerk and messenger for each additional 5,000 or frac- 
tion thereof. Also in a — 

County one clerk and one messenger for each Poll- 
ing DiSTEiOT when the number of electors in the poll- 
ing district does not exceed 500, and an additional 
clerk and messenger for each additional 500 or frac- 
tional part thereof. 

Where a county or borough is divided, each division 
is considered a separate constituency. 



Lawful Expenses in Addition to the Above. 

1. Returning officer's charges, not exceeding the 
amount authorized by 88 & 89 Vict. e. 84. (See 
pp. 71-76.) 
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2. Personal expenses of the candidate. 

Items 1 and 2 are not included in the maccimmn 
amounts mentioned below. 

3. The expenses of printing, the expenses of adver- 
tising, and the expenses of publishing, issuing, and 
distributing addresses and notices. 

4. The expenses of stationery, messages, postage, 
and telegrams. ' 

5. The expenses of holding public meetings. 

6. In a Borough the expense of one committee room 
for each complete 500 electors ox fraction thereof. 

7. In a County the expenses of a central committee 
room and one committee room for each polling dis- 
trict, and where the number of electors in a polling 
district exceeds 500 an additional committee room for 
each complete 500 electors. 



Miscellaneous Matters. 

Expenses for miscellaneous matters not mentioned 
above must not exceed 200Z., and may not be expended 
in any matter constituting an offence under the Act, or in 
respect'of a payment expressly prohibited by the Act. 
If there are two joint candidates, this amount is to be 
reduced for each by one fourth. 



Maximum Scale. 

The expenses mentioned above, other than the Per- 
sonal Expenses of the candidate, and the RETUENiNa 
Officer's Charges, must not exceed the amounts set 
forth in the subjoined table. 
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Maximum Scale of Candidate's Expenses at an 
Election (exclusive of Personal Expenses and 
Keturning Officer's Charges). 







England and 
Scotland. 


Ii'eland. 


No 


of Electors. 












Counties. 


Boro's. 


Counties. 


Boro's. 




Not exceeding 


£ 


£ 


£ 






2,000 


650 


350 


500 




2,001 


2,999 


710 


380 


540 


. 


3,000 


3,999 


770 


410 


580 


1) 


4,000 


4,999 


830 


440 


620 


i 


5,000 


5,999 


890 


470 


660 


s 


6,000 


6,999 


950 


500 


700 


J3 


7,000 


7,999 


1,010 


530 


740 


1 


8,000 


8,999 


1,070 


560 


780 


O 


9,000 


9,999 


1,130 


590 


820 


tM 


10,000 


10,999 


1,190 


620 


860 


t 


11,000 


11,999 


1,250 


650 


900 


A 


12,000 


12,999 


1,310 


680 


940 


:§ 


13,000 


13,999 


1,370 


710 


980 


% 


14,000 


14,999 


1,430 


740 


1,020 


c 

H 


15,000 


15,999 


1,490 


770 


1,060 


g 


16,000 


16,999 


1,550 


800 


1,100 


=2 


17,000 


17,999 


1,610 


830 


1,140 


S 


18,000 


18,999 


1,670 


860 


1.18Q 


■3 


19,000 


19,999 


1,730 


890 


1,220 




20,000 


20,999 


1,790 


920 


1,260 


s 


21,000 


21,299 


1,850 


950 


1,300 


i 


22,000 


22,999 


1,910 


980 


1,340 


oo 


23,000 


23,999 


1,970 


1,010 


1,380 




24,000 


24,999 


2,030 


1,040 


1,420 





And for counties in Great Britain an additional 60?. for every 
complete 1,000 electors. 

For counties in Ireland an additional iOl. for every complete 
1,000 electors. 

For boroughs in the United Kingdom an additional 30i. for 
every complete 1,000 electors. 
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" Borough " in the foregoing table refers to every 
borough, iacludiag a district borough. The five 
boroughs which were treated as counties have ceased 
to exist. 

The number of electors in a constituency is deter- 
mined by the number on the register. 

"Where there are two joint candidates the amount for 
each is to be reduced by one-fourth. 

Jcdnt candidates. When candidates hire or use the 
same committee rooms for the purpose of the election, 
where they have the same election agent, or the same sub- 
agents, clerks, messengers, or polling agents, or publish 
a joint address, or joint circular, or notice at such 
election, they are deemed joint candidates. 

{a.) The employment and use of the same committee 
room, sub-agent, clerk, messenger, or polling 
agent, if accidental or casual, or of a trivial 
and unimportant character, shall not be 
deemed of itself to constitute persons joint 
candidates. 

(6.) Nothing is to prevent persons ceasing to be 
joint candidates. 

(c.) Where any excess of expenses above the 
maximum allowed for one of two joint can- 
didates has arisen owing to his having 
ceased to be a joint candidate, or to his 
having become a joint candidate after having 
begun his election separately, and the ceasing 
or beginning was in good faith, and the ex- 
cess is reasonable, and the total expense of 
the candidate does not exceed the maximum 
allowed for a separate candidate, the excess 
shall be deemed to have arisen from a reason- 
able cause, and the High Court or election 
court may grant relief. 
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Poem op Declaeations as to Expenses. 
Form for Candidate. 

I , having been a candidate at the election for the 

county [or borough] of on the day of , 

do hereby solemnly and sincerely declare that I have examined 
the return of election expenses [about to be] transmitted by my 
election agent [or if the candidate is Ms own election agent, " by 
me "] to the returning officer at the said election, a copy of which 
is now shown to me and marked „ and to the best of my 

knowledge and belief that return is correct ; 

And I further solemnly and sincerely declare that, except as 
appears from that return, I have not, and to the best of my 
knowledge and belief no person, nor any club, society, or asso- 
ciation, has, on my behalf, made any payment, or given, promised, 
or offered any reward, ofSce, employment, or valuable considera- 
tion, or incurred any liability on account of or in respect of the 
conduct or management of the said election ; 

And I further solemnly and sincerely declare that I have paid 
to my election agent [if the candidate is also his own election 
agent, lea/tie out " to my election agent "] the sum of 
pounds and no more for the purpose of the said election, and 
that, except as specified in the said return, no money, security, or 
equivalent for money has to my knowledge or belief been paid, 
advanced, given, or deposited by anyone to or in the hands of my 
election agent [or if the candidate is his own election agent, 
" myself"] or any other person for the purpose of defraying any 
expenses incurred on my behalf on account of or in respect of 
the conduct or management of the said election; 

And I further solemnly and sincerely declare that I will not, 
except so far as I may be permitted by law, at any future time 
make or be party to the making or giving of, any payment, 
reward, ofiice, employment, or valuable consideration for the 
purpose of defraying any such expenses as last mentioned, or 
provide or be party to the providing of any money, security, or 
equivalent for money for the purpose of defraying any such 
expenses. 

Signatiire of declarant C. D. 

Signed and declared by the above-named declarant on the 
day of , before me. 

(Signed) ^. F. 

Justice of the Peace for 
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Form for Election Agent. 

I, , being election agent to , candidate at the 

election for the county [or borough] of , on the 

day of , do hereby solemnly and sincerely declare that I 

have examined the return of election expenses about to be trans- 
mitted by me to the returning officer at the said election, and 
now shown to me and marked, and to the best of my knowledge 
and belief that return is correct j 

And I hereby further solemnly and sincerely declare that, 
except as appears from that return, I have not, and to the best 
of my knowledge and belief no other person, nor any club, 
society, or association has on behalf of the said candidate made 
any payment, or given, promised, or offered any reward, office, 
employment, or valuable consideration, or incurred any liability 
on account of or in respect of the conduct or management of the 
said election ; 

And I further solemnly and sincerely declare that I have 
received from the said candidate pounds and no more 

[or nothing] for the purpose of the said election, and that, except 
as specified in the said return sent by me, no money, security, or 
equivalent for money has been paid, advanced, given, or deposited 
by any one to me or in my hands, or, to the best of my knowledge 
and belief, to or in the hands of any other person for the purpose 
of defraying any expenses incurred on behalf of the said candi- 
date on account of, or in respect of the conduct or management 
of the said election.. 

Signature of declaramt A. B. 

Signed and declared by the above-named declarant on the 
day of before me. 

(Signed) H.F. 

Justice of the peace for 

FOEM OP EBTirBN OF ELECTION EXPENSES. 

I, A. B,, being election agent to O. Z>., candidate at the election 
for the county [or borough] of on the day of 

, make the following return respecting election expenses 
of the said candidate at the said election [or where the candidate 
has named himself as election agent, " I, C. Z>., candidate at the 
election for the county [or borough] of on the 

day of , acting as my own election agent, make the 

following return respecting my election expenses at the said 
election "]. 
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Meceipts. 

Received of [the ahove-named candidate] [or toTtere ) 
the candidate is his own election agent, " Paid by > £ 
me"] ) 

Received oi J. K. - - - £ 

\^Rere set out the name and description of every 
'person, cluh, society, or association, whether the 
candidate or not, from whom any m^ney, securities, 
or eqtdvalent of money was received in respect of 
expenses incarred on account of or in connexion 
with or incidental to the above election, and the 
amount received from each person, club, society, or 
association separately.'} 

Expenditure. 

Paid to E. F., the returning officer for the said '\ 
county [or borough] for his charges at the said \ £ 
election - - . • -J 

Personal expenses of the said C D., paid by himself 1 
[or if the candidate is his own election agent, >• £ 
" Paid by me as candidate "] - ■ ■ ) 

Do. do. paid by me [or'\ 

if the candidate is his own election agent, add > £ 
" acting as election agent "] ■ -J 

Received by me for my services as election agent ■) 
at the said election [or if the candidate is his > £ 
own election agent, leave out this item} - -j 

Paid to &. S. as sub-agent of the polling district of £ 

[^The name and description of each sub-agent and the 
sum paid to him must be set out separately.'} 

Paid to as polling agent - - - - £ 

Paid to as clerk for days services • £ 

Paid to as messenger for days services ■ £ 

[The nam£S and descriptions of every polliny agent, 
clerk, and messenger, and the sum paid to each, 
must be set out separately either in the account 
or in a separate Ust annexed to and referred to in 
the account, thus, " Paid to polling agent {or as 
the case may be) as per annexed list £ ."] 
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Paid to the following persona in respect of goods 
supplied or work and labour done : 

To P. q. (printing) £ 

To M. N. (advertising) £ 

To S. S. (stationery) £ 

[The name and description of each person, and the 
nature of the goods supplied, or the work and 
labour done iy each, must be set out separate^/ 
either in the account or in a separate list annexed 
to and referred to in the account,^ 

Paid for postage --...,.£ 

Paid for telegrams - - . . . £ 

Paid for the hire of rooms as follow : — 

For holding public meetings - - . • £ 

For committee rooms .....£ 

[A room hired for a public meeting or for a com- 
mittee room must be named or described so as to 
identify it ; and the name and description of every 
person to whom any payment was made for each 
such room, together with the amount paid, must 
be set out separately either in the account or in 
a separate list annexed to and referred to in the 
accotint.'] 

Paid for miscellaneous jnatterSj namely — - - £ 

[The name and description of each person to 
whom any sum is paid, and the reason for which it 
was paid to him, must be set out separately either 
in the account or in a separate list annexed to and 
referred to in the account.'] 

In addition to the above, I am aware, as election 
agent for C. D. [or if the candidate is his own 
election agent, leave out " as election agent for 
C. Z>."] of the following disputed and unpaid claims; 
namely, — 
Disputed claims. 

By r. Cr. for £ 

[Here set out the name and description of each 
person whose claim is disputed, the amount of the 
claim, and the goods, work, or other matter on the 
ground of which the claim is based.] 
G 
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Unpaid claims allowed by the High Court to be 
paid after the proper time or in respect of which 
application has been or is about to be made to the 
High Court. 

By M. 0. for ... 

[Sere state the name and description of eg-cli 
person to whom any such claim is due, and the 
amount of the claim, and the goods, work, and 
labour or other matter on account of which the 
claim is dvs.~] 



(Signed) A. S. 



Poem op Dbolaeation as to Expenses. 

Form for candidate where declared a candidate or nominated in 
his absence and talcing no part in the election. 

I, , having been nominated [or having been declared 

by others] in my absence [to be] a candidate at the election for 

the county or borough of , held on the " day of 

, do hereby solemnly and sincerely declare that I have 

taken no part whatever in the said election. 

And I further solemnly and sincerely declare that [or with 
the exception of ] I have not, and no person, club, 

society, or association at my expense has, made any payment or 
given, promised, or ofEered, any reward, office, employment, or 
valuable consideration, or incurred any liability on account of or 
in respect of the conduct or management of the said election. 

And I further solemnly and sincerely declare that [or with the 
exception of ] I have not paid any money or given any 

security or equivalent for money to the person acting as my 
election agent at the said election, or to any other person, club, 
society, or association on account of or in respect of the conduct 
or management of the said election, and that [or with the excep. 
tion of ] I am entirely ignorant of any money, security 

or equivalent for money having been paid, advanced, given, or 
deposited by any one for the purpose of defraying any expenses 
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incurred on account of or in respect of the conduct or manage- 
ment of the said election. 

And I further solemnly and sincerely declare that I will not, 
except so far as I may be permitted by law, at any future time 
make or be party to the making or giving of any payment, 
reward, office, employment, or valuable consideration for the 
purpose of defraying any such expenses as last mentioned, 
or provide or be party to the providing of any money, security, 
or equivalent of money for the purpose of defraying any such 
expenses. 

Signature of Declarant C. D. 

Signed and declared by the above-named declarant on the 
day of , before me, 

(Signed) M F. 

Justice of the Peace for 



g2 
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CHAPTEK IV. 
PEESONS DISQUALIFIED FEOM VOTING. 

Formerly every voter might be called on to establish 
his claim to vote at the time he tendered it. The in- 
convenience of this practice led to the adoption of a 
system of registration by vrhich persons entitled to 
vote were placed on a register or list, and the fact of a 
person's name being on this list was made conclusive 
evidence of his right to vote, so far at least as the pro- 
cedure at elections is concerned, and the absence of a 
person's name was conclusive evidence of his want of 
title. The Ballot Act, 1872, provides that a person 
shall not be entitled to vote unless his name is on the 
register, and that every person whose name is on the 
register shall be entitled to demand and receive a ballot 
paper, and to vote. Sect. 7. 

There is, however, a proviso that nothing in that 
section (sect. 7) shall entitle any person to vote who is 
prohibited from voting by any statute, or by the common 
law of Parliament, or relieve such person from any 
penalties to which he may be liable for voting. Ibid. 

A person whose name is on the register is entitled 
to vote, although from failure in some of the incidents 
of the franchise, such as receipt of alms, parochial 
reUef, non-residence, insufficiency of qualification, he 
might, if objected to, have been struck off the register. 
Persons who, from some inherent quality in themselves, 
have not the status of electors, such as peers, women, 
persons holding certain offices, or convicted of certain 
crimes, caimot vote, the register is conclusive as regards 
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the former, but not as regards the latter. Stowe v. 
Joliffe, L. E. 9 C. P. 734. 

It becomes important for agents to know who are 
prohibited from voting, although on the register, in order 
that steps may be taken, if it is considered desirable 
to have the votes given by such persons struck off on a 
scrutiny. 

The Corrupt and Illegal Practices Prevention Act 
enacts that if any person votes or induces or procures 
any person to vote at any election, knowing that he or 
such person is prohibited, whether by that or any other 
Act of Parliament from voting at such election, he shall 
be guUty of an illegal practice. Sect. 9 (1). 

Classification of Disqualification. The same 

classification may be adopted in the case of persons dis- 
qualified to elect, as in the case of persons disqualified 
to be elected, viz. : — 

(a). Disqualification on account of offices. 

(b). Disqualification on account of offences. 

(c). Miscellaneous disqualifications. 

Voters Disqualified on account of Offices 

held by them. Officers connected with the police. (1). 
Every justice, receiver, or person belonging to the 
metropolitan police, during his continuance in office, and 
for six months afterwards, is disqualified to vote for a 
member for Middlesex, Surrey, Hertford, Essex, or 
Kent, or for any city or borough within the metropolitan 
district. 10 Geo. 4, c. 44, s. 18. 

The horse patrol and Thames police are now incor- 
porated with the metropolitan police, and subject to the 
same incapacities. 

Every police magistrate, clerk, usher, door-keeper, or 
messenger of the eight metropolitan police courts is 
incapacitated from voting for a similar period. 2 & 3 
Vict. c. 71, s. 6. 
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The commissioner and members of the city of London 
police are prohibited voting within the same area and 
for the same period as the metropolitan police. 2 & 3 
Vict. c. xciv. (Local and Personal). 

No head or other constable appointed or to be ap- 
pointed for any borough under the Municipal Corpora- 
tions Act, 1882, can vote for the borough for which he 
is appointed, or the county in which such borough is 
situate. 19 & 20 Vict. c. 69, s. 9 ; 45 & 46 Vict. c. 50, 
s. 242, sched. 9. 

County poUce in England are prohibited from voting 
or interfering in elections for the county or for any 
adjoining county, or for a borough within them. 2 & 3 
Vict. c. 93, s. 9. 

County police in Scotland are ia the same way pro- 
hibited from voting or interfering in elections. 20 & 21 
Vict. c. 72, s. 17. 

Special constables are not prohibited from voting. 

Local constables are not prohibited. 3 & 4 Vict. 
c. 88, s. 5. 

Soldiers may vote, but are not otherwise to interfere 
in elections. See 10 & 11 Vict. c. 22, s. 1. 

Militiamen may also vote. 45 & 46 Vict. c. 49, s. 39. 

The Dublin metropolitan magistrates and members of 
the police force are prohibited from voting for Dublin, 
Wicklow, Kildare, Meath, or the city of Dublin. 6 & 7 
Will. 4, c. 29, B. 19. 

The inspector-general, deputy inspector-general, 
county inspectors, magistrates, sub-inspectors (now 
district inspectors), clerks, and any other person be- 
longing to the constabulary force in L-eland are pro- 
hibited from voting for any county in Ireland. 6 & 7 
Will. 4, c. 13, s. 18. 

The returning officer cannot vote in the ordinary way 
at an election ; he may, however, where the votes of the 
candidates are equal, give a casting vote, if a registered 
elector. 35 & 36 Vict. c. 33, s. 2. 

The under-sheriff, in so far as he acts as returning 
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officer, is included in the term returning officer (see 
sect. 8), and it is submitted is disqualified from voting. 
The deputy returning officer would appear to be dis- 
qualified on the same grounds. 

There appears to be no legal objection to presiding 
officers, clerks, and persons appointed by the returning 
officer to assist him, voting. 

A candidate may vote if a registered elector. Har- 
wich, 1 Peck. 383. 

In Scotland the sheriff substitute, sheriff clerk, and 
deputy sheriff clerk are prohibited from voting at an 
election for the county in which they hold office. In like 
manner the town clerk and deputy town clerk are pro- 
hibited from voting at an election for the city, burgh, 
town, or district in which they hold office. 2 & 3 Will. 4, 
c. 65, s. 36. 

The assessors of Scotch counties are prohibited from 
voting for their counties {24 & 25 Vict. c. 83, s. 13), 
and assessors of Scotch burghs for their burghs (19 & 20 
Vict. c. 58, s. 8). 

In Ireland, where the votes were equal, the returning 
officer was required by the Irish Act, 35 Geo. 3, c. 29, 
s. 13, to give a casting vote, whether otherwise qualified 
or not. The Ballot Act repeals this section ; and see 
Athlone case, 2 O'M. & H. 289. 

Persons employed for Payment. No elector 

who within six months before or during any election 
shall have been retained, hired, or employed for all or 
any of the purposes of the election for reward by or on 
behalf of any candidate at such election as agent, can- 
vasser, clerk, messenger, or in other like employment, 
shall be entitled to vote at such election, and if he votes 
he is guilty of a misdemeanor. 30 & 31 Vict. c. 102, 
s. 11 {England) ; 81 & 32 Vict. o. 48, s. 8 (Scotland) ; 
and 31 & 32 Vict. c. 49, s. 8 (Ireland). 

The Corrupt and Illegal Practices Prevention Act, 
1883, enacts that the persons permitted by that Act to 
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be employed for payment may or may not be electors, 
but may not vote. Sched. I. 

If a person employed for payment at an election 
votes, a vote is to be struck off on a scrutiny from the 
total of the candidate employing him, without any 
inquiry as to how he voted. 35 & 36 Vict. c. 33, 
s. 25. 

The carrying of a message incidental to printing by 
a printer was held not to disqualify. Northallerton, 
1 O'M. & H. 167 ; 21 L. T. (n.s.) 113. 

Money paid to a voter to recoup him his expenses for 
assistants employed by him in his business, when he 
was engaged in the election, was held to disqualify. A 
cabman employed in the ordinary way is not disqualified. 
Southampton, 1 O'M. & H. 222. 

A solicitor who accepted a retainer, and acted upon 
it, was held disqualified, though no payment was 
proved. New Windsor, K. & 0. 175 ; and see AtKUme 
(1880), 8 O'M. & H. 57. 

But in the Cashel case, 1 O'M. & H. 286, an agent 
who was not paid was not disqualified. An agent retained 
by a candidate who had retired was held incapable of 
voting, but this disqualification did not extend to his 
partner. Malknv, 2 O'M. & H. 20. 



Offences a Ground of Disqualification. A 

person convicted on indictment of any corrupt practice 
at a parliamentary election is incapable of voting at any 
parliamentary election or election for any pubhc of&oe. 
46 & 47 Vict. c. 51, s. 6 (3). 

A person convicted of any corrupt practice at a 
municipal election is subject to the like incapacity as if 
the corrupt practice had been committed in reference 
to a parliamentary election. 47 & 48 Vict. c. 70, s. 2 (2.) 

A person convicted of an illegal practice at a parUa- 
mentary election is subject to a like incapacity for five 
years. 46 & 47 Vict. c. 51, s. 101. 
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A person guilty of an illegal practice at a municipal 
election is subject to the same incapacity; 47 & 48 
Vict, c. 70, s. 7. 

Every person guilty of a corrupt or illegal practice or 
of Ulegal employment,- payment, or hiring at an elec- 
tion is prohibited from voting at such election, and if 
any such person votes Ms vote shall be void. 46 & 47 
Vict. c. 51, s. 36. 

Any person guilty of a corrupt practice at a school 
board election is disqualified for six years from voting 
at a parliamentary election. 33 & 84 Vict. c. 75, 
s. 91. . . 

Re-enfranchisement of certain Persons. The 

Acts disfranchising certain persons in the towns named 
below have been repealed by sect. 27 of the Eedistribu- 
tion of Seats Act, 1885, so that these persons may now, 
if not otherwise disqualified, be registered, and vote. 

Beverley, 33 & 44 Viet. c. 21, s. 3. 

Bridgwater, 33 & 34 Vict. c. 21, s. 2. 

Cashel, 33 & 34 Vict. c. 38, s. 3. 

Dublin, 33 & 34 Vict. c. 54, s. 1. 

Lancaster, 30 & 31 Vict. c. 102, s. 15. 

Norwich, 33 & 34 Vict. c. 25 ; 34 & 35 Vict. u. 77. 

Eeigate, 30 & 31 Vict. c. 102, s. 16. 

Sligo, 33 & 34 Vict. c. 38, s. 2. 

Totnes, 30 & 31 Vict. c. 102, s. 13. 

Yarmouth (Great), 30 & 31 Vict. c. 102, s. 14. 

Persons Disfranchised. Persons named in elec- 
tion commissioners' reports for the parHamentary 
boroughs mentioned below are incapable for seven years 
next after the presentation of the reports, respectively, of 
being registered as voters, or voting at any parlia- 
mentary election for the division of a county in which 
the said borough, or any part of it is situated, in respect 
of any qualification within the borough, or if such 
borough still continues to return a member or members 
g8 
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to Parliament, of being registered or voting for such 
isorough. 48 & 49 Vict. c. 23, s. 28. 

Cannot vote for 

Boston Boston. 

Canterbury Canterbury. 

Chester Chester. 

Gloucester ... ... ... ... Gloucester. 

Knaresborough ... ... ... Yorkshire, W. R. 

Macclesfield ... ... Macclesfield division of 

Chester. 
Oxford... ... ... ... ... Oxford. 

Sandwich Isle of Thanet, division 

of Kent. 

Any person who has been tried and acquitted is not 
under any disability, although reported. Ibid. 

Every person who, in consequence of conviction, or of 
the report of an election court or election commissioners 
under the Corrupt and Illegal Practices Prevention Act, 
or under the Corrupt Practices (Municipal Elections) 
Act, 1872, or under Part IV. of the Municipal Corpora- 
tions Act, 1882, or under any other Act for the time 
being in force relating to corrupt practices at an election 
for any public office, has become incapable of voting at 
any election, whether a parliamentary election or an 
election to any public office, is prohibited from voting 
at any such election, and his vote shall be void. 
46 & 47 Viet. c. 51, s. 37. 

Every person who, after the commencement of the 
Corrupt and lUegal Practices Prevention Act (15th 
October, 1883), is reported by an election court or 
election commissioners to have been guilty of any corrupt 
or illegal practice at an election, shall, whether he ob- 
tained a certificate of indemnity or not, be subject to 
the same incapacity as he would be subject to if he had 
at the date of such election been convicted of the 
offence of which he is reported to have been guilty. 
S. 38 (5). 
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Where any ■witness who gave evidence against an 
incapacitated person is convicted of perjury in respect 
of such evidence, the High Court, if satisfied that the 
conviction or report, so far as respects such person, was 
based on perjury, may, on application, order that such 
incapacity shall thenceforth cease. 46 & 47 Vict. c. 51, 
s. 46. 

Felons. Any person convicted of treason or felony, 
for which he shall be sentenced to death or penal ser- 
vitude, or any term of imprisonment with hard labour, 
or exceeding twelve months, shall, until he has suf- 
fered the punishment to which he had been sentenced, 
or been pardoned, thenceforth he incapable of exercising 
any right of suffirage or other parliamentary or municipal 
franchise whatever within England, Wales, or Ireland. 
83 & 34 Vict. c. 23, s. 2. 

Felons sentenced to penal servitude, but released on 
a license, or ticket of-leave as it is called, under 27 & 28 
Vict. c. 47, s. 9, are not entitled to vote until they have 
endured their sentence. 

Outlaws. Outlaws in criminal suits are incapable of 
voting. Whitelocke. 

Bankruptcy is not a disqualification. Camelford, 
C. & D. 256 ; WoroesUr, K. & 0. 241. 

A person convicted of a misdemeanor is not disqua- 
lified from voting, but if in custody, the court will not 
grant a habeas corpus to enable him to record his vote. 
Ex parte Jones, 2 A. & E. 437. 

MisoEaj^ANEous Disqualifications. 

Aliens. An alien, although capable of acquiring real 
and personal property, is not qualified for any muni- 
cipal, parliamentary, or other franchise. 33 & 34 Vict. 
c. 14, s. 2. 
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Aliens naturalized by Act of Parliament may 
vote. 

An alien who has received from the Secretary of 
State a certificate of naturalization, under clause 7 of 
the above-mentioned Act, is entitled to aU the pohtical 
rights, powers, and privileges to which a natural-born 
British subject is entitled. 

A denizen is not incapacitated from voting. 2 Peck. 
117. 

Idiots. The vote of an idiot, i.e., of a person non 
compos mentis from his birth by a perpetual infirmity, is 
not good. Bedfordshire, 2 Lud. 567. 

Imbeciles. Whatever may have been the value of 
the decision in the Oakhampton case, 1 Frazer, 164, when 
the returning officer had to decide on the qualification 
of voters, it is submitted that a presiding officer would' 
now be bound under similar circumstances to refuse a 
ballot paper. 

Lunatics. There is no modern case on the incapacity 
of lunatics to vote, but if a person answers the ques- 
tions, and takes the oath in a satisfactory manner, he is 
entitled to vote. 

Drunken Persons. A person so drunk as not to be 
able to answer the questions would not be entitled to 
receive a ballot paper. If, however, he could answer 
the questions and take the oath, the presiding officer's 
duty being merely ministerial, he would be bound to 
give such person a paper, and it is not apparent how 
his vote could afterwards be avoided. 

Infants. Persons under the age of, twenty-one 
years are prohibited from voting. 7 & 8 Will. 3, c. 25, 

s. 8. 
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Blind Persons. These are entitled to vote, a special 
provision being made in the Ballot Act empowering the 
presiding officer to mark their ballot paper. 35 & 36 
Vict, sched. I., r. 26. • 

Deaf and Dumb Persons. There appears to be no 

objection to a literate deaf and dumb person voting; the 
questions could be written out for him if the agents 
desired it, and the voter could give his answers also in 
writing. How an illiterate deaf and dumb person could 
vote, it is not easy to conceive. 

Peers. By resolutions of the House of Commons, 
December, 1699, February, 1700, October, 1702, peers 
are declared not to have a right to vote at the election 
of any member to serve in Parliament. Beauohamp 
(Earl) V. Madresfield Overseers, L. K. 8 C. P, 
245; 27 L. T. (n.s.) 606; 2 H. & C. 41 ; 42 
L. J. C. P. 32. 

Irish peers are also prohibited by a sessional order. 
But an Irish peer actually elected, and not having re- 
fused to serve for any constituency in Great Britain, has 
the right of voting. 

The vote of an Irish peer, not being elected for a 
constituency in Great Britain, is void, though his name 
was on the register. Droitwich, K. & 0. 65. 

The mere warrant to issue a writ of summons to the 
House of Lords has been held not to disqualify. Bed- 
ford, C. & R. 95; P.& K. 143. 

Women. Neither at common law nor by statute are 
•women entitled to vote at parliamentary elections, 
Chorlton V. Ungs, L. R. 4 C. P. 374 ; 1 H. & C. 1 ; 
38 L. J. C. P. 25 ; 19 L. T. (n.s.) 534 ; Chorlton, 
app., Kessler, resp., L. R. 4 C. P. 397 ; 1 H. & 
Q. 42. 
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CHAPTER V. 
AGENCY. 

Election agency differs widely from common law 
agency both as to the facts from which the law infers 
the relation, and the consequences flowing from it when 
established. Martin, B., in the Westminster case (1869), 
20 L. T. (n.s.) 245, states that he and the other judges 
had, in consultation, unanimously arrived at the con- 
clusion that the relation between a candidate and his 
agent was the relation of master and servant, and not 
the relation of principal and agent. 

In a recent case, Ltjsh, J., lays it down that the re- 
lation between a candidate and the person whom he 
constitutes his agent is much more intimate than that 
which subsists between an ordinary principal and agent. 
The closest analogy is that of a sheriff and his under- 
sheriff and bailiffs. For as regards the seat, the can- 
didate is responsible for all the misdeeds of his agent, 
committed within the scope of his authority, although 
they were done against his express directions and in 
wilful defiance of them \Harmch case (1880)] : 3 
CM. & H. 69. 

The reason given for this difference in the law as 
regards election agency and ordinary agency, is that 
where any corruption is intended the candidate is most 
carefully kept in intentional ignorance of it [Gloucester 
(1873)] : P. P, 374-74, p. 75. 

How Agents are Constituted. The decisions are 

imiform as to the results flowing from agency. Lush, 
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J., in the Harwich case (1880), P. P. 227-80, p. 4, 
above referred to, says that as regards the consequences 
to the candidate of the acts, there is never any difficulty 
or doubt. The difficulty always is, when there is no 
express appointment, to determine whether the wrong- 
doer did or did not stand in the relation of agent to 
the candidate in respect of the particular matter of 
complaiat. 

The same learned judge observes in the same case, 
" An agent is a person employed by another to act for 
him and on his behalf, either generally or in some par- 
ticular transaction. The authority may be actual, or it 
may be implied from the circumstances. It is not ne- 
cessary in order to prove agency to show that the person 
was actually appointed by the candidate. If a person 
not appelated were to assume to act in any kind of 
service as agent, and the candidate accepted his services 
as such, he would thereby ratify the agency ; so that a 
man may become agent of another in either of two 
ways, by actual employment, or by recognition and 
acceptance." 

Extent to which agent can hind his principal. But 
though an agent binds his principal by his acts done 
even against the express prohibition of the latter, such 
acts must be withia the scope of his employment. All 
persons employed by a candidate are not agents to the 
same extent. A person appointed or accepted as agent 
for canvassing generally, if he bribed any voter, the 
candidate would lose his seat. If a person were ap- 
pointed to canvass a particular class of voters, or a 
specific person or specific persons, and he bribed a 
voter not belonging to the class or other than the 
specific persons, the candidate would not be responsible, 
because this was not withia the scope of his authority 
{Harwich (1880)] : 3 O'M. & H, 69. 

Unauthorized persons. If a person whom the candi- 
date or his agent had not authorized at all to canvass, 
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were to take upon himself to bribe a voter, the candidate 
•would not be responsible. Ibid. 

A candidate is not responsible for the acts of a person 
who canvasses for him, and makes speeches in his 
favour, if, instead of adopting him as agent, he has 
endeavoured to dissociate himself from him [London- 
derry (1869)]: 1 O'M. & H. 278. ' 

Evidence of facts which constitute agency. Where 
there is no express appointment, the agency must be 
inferred from facts. As Keogh, J., observes in the 
Sligo case (1869), 1 O'M. & H. 301, " Agency is a 
result of law, to be drawn from the facts of the case, 
and from the acts of individuals." 

But the facts and acts from which agency wiU be 
inferred must be distinctly and clearly proved. " I, for 
one, sitting as a judge trying these cases, shall always 
require distinct and clear evidence to lead my mind to 
the conclusion that a man is an agent within the mean- 
ing of the law " [Dowse, B., in the Carrickfergus case 
(1880)] : P. P. 337-80, p. 21. 

Where the judge is satisfied that candidates intended 
honestly to comply with the law, and meant to obey it, 
and that they themselves did no act contrary to the law, 
stronger evidence wiU be required. " I will not act 
upon anything as to which there possibly may be 
mistake or error" [Maktin, B,, in Wigan case (1869)] : 
1 O'M. & H. 192. 

The facts must be established affirmatively to the 
reasonable satisfaction of the judge. [Per Gkove, J., in 
Taunton case (1873)] : 2 O'M. & H. 75. 

Different degrees of agency. " There is always a 
great difference in my view in the degrees of agency. 
As you go lower down you require more distinctly to 
show that the act was done by a person whom the 
candidate would be responsible for. As you come 
higher up, it is more as if the candidate had done it 
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timself ' [Blaokbubn, J., in the Hereford case (1869)1 : 
1 O'M. & H. 195. 

If a small thing is done by the head agent, it would 
upset the election ; and if small things to a considerable 
extent were done by a subordinate person, compara- 
tively slight evidence of agency would probably have 
induced one to find that he was an agent [Hastings 
(1869)] : 21 L. T. (n.s.) 238. 

Things numerously done. Wherever it appears that 
the things aie numerously done, it would go very far to 
show that the agents did come within that principle 
npon which the law is founded, viz., that they were 
persons the benefit of whose foul play the member was 
to get, and therefore it would be right he should 
forfeit his seat in consequence [Stalyhridge case (1869)] : 
1 O'M. & H. 71. 

Description of Agent. No precise definition can 
be given of what is the degree of relation that would 
constitute a man an agent. Taunton (1869). 1 O'M. 
& H. 185. " I think it must be made out that the party, 
before he is chargeable as an agent, must be a party 
found to be entrusted in some way or other by the can- 
didate whose agent he is intended to be, with some ma- 
terial part of the business which is ordinarily performed 
by the candidate in his own person" [Fitzgerald, B., 
in the Bungannon case (1880)] : 3 O'M. & H. 101. 

Canvassing a Proof of Agency. Willes, J., in 

the Windsor case (1869), 1 O'M. & H. 3, says :— " I have 
already stated that, in my mind, authority to canvass 
(I purposely use the word ' authority,' and not ' em- 
ployment,' because I mean it to apply to persons autho- 
rized to canvass, whether paid or not paid for their 
services), would constitute agency." 

Authority for the general management of the election 
would involve authority to canvass. Ihid. 
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Again, in the Guildford case (1869), 19 L. T. (n.s.) 
731, the same learned judge lays down that " as a rule, 
agency to bind the member would be agency to canvass 
or procure votes on his behalf." See also the Black- 
bum case (1869), 20 L. T. (n.s.) 829. 

Blackburn, J., dissents from making canvassing a 
hard and fast rule to test agency. " I think that the 
effect of that would be to say, that wherever there were 
volunteers who were acting at all, and whose voluntary 
acting was not repudiated by the candidate or his agent ; 
wherever, in fact, a person came forward at an election, 
and said, ' I will act for you and endeavour to assist 
you,' and the candidate or his agent said, ' I am very 
much obliged to you, indeed, sir ; ' wherever that was 
the case, any corrupt or improper act done by that 
volunteer, although unconnected with the member, 
would, if the proposition which has been enunciated 
is to be taken to the fuU extent, vacate the seat, and 
render the election void. Now, I cannot but think, that 
to lay down hard and fast rules of that sort would 
work a great deal of injury and injustice at times." 
[Stalybridge case (1869)] : 1 O'M. & H. 70 ; 20 L. T. 
(n.s.) 80. 

In a later case the same learned judge says : — 
•' Every bit of canvassing and acting for a candidate is 
evidence to show agency ; but the result cannot depend 
on any precise rule that I could define " [Hereford case 
(1869)] : 21 L. T. (n.s.) 120. 

Channell, B., lays it down in the Shrewsbury case 
(1870), 2 O'M. & H. 36, that canvassing is only a 
matter from which the judge, discharging the functions 
of a jury, may infer agency. See also the Harwich 
case (1880), 3 O'M. & H. 69. 

It will be thus seen that if canvassing is not conclu- 
sive evidence of agency, it goes a long way towards 
establishing it. 
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What is canvassing. Canvassing is where a person 
goes round seeking either by his personal influence 
or by his powers of persuasion to induce a voter 
to vote, or to refrain from voting for a particular 
candidate. 

A mere messenger sent round to inquire how the voters 
are going to vote would not be considered an agent 
unless proved to be so by other evidence [Bodmin 
(1869): 1 O'M. & H. 120 ; Windsor (1869), 1 O'M. & H. 
3 ; Londonderry (1869), 1 O'M. & H. 278. 

If a person is asked to canvass specific voters, he 
would only affect the candidate for whom he canvasses 
in respect of those specific persons [Bodmin (1869)]: 
1 O'M. & H. 120. 

A person may be an agent although the candidate 
never intended him to be one. Where G. twice can- 
vassed with the respondent, and was supplied with a 
list of voters in a certain district, though this was done 
after great pressure, and no canvass book was given to 
him as to the regular agents of the respondents, Willes, 
J., held that the fact that the respondent had not for- 
bidden him to canvass further, that he had been 
supplied with a list of voters by the agent, as well as 
his activity on the polling day, constituted evidence of 
agency [Bodmin (1869)]: 20 L. T. (n.s.) 989; P. P. 
120-69, p. 29. 

Although one agent refuses to employ a person, if 
another agent working side by side with the former 
does do so, the person so employed will be considered 
an agent. 

D. was not a committee man, though he attended 
continually at the committee rooms. He canvassed 
three times a week, using, however, a memorandum 
instead of a regular canvassing book. He had applied 
for, and received 301., and was engaged about the 
petition. He was held to be an agent [Stroud (No. 3) 
(1874)] : P. P. 342-75, p. 36. 
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A candidate cannot, nor need he endeavour to 
prevent one voter trying to persuade another voter to 
come to his side [Westbury (1880)]: P. P. 337-80, 
p. 89. 

The mere fact that a man has a canvass book is not 
sufficient to establish agency. It must be shown that 
lie was employed on behalf of the respondent [Bolton 
(1874)] : 2 O'M. & H. 140. 

Where an association was carrying on an independent 
canvass, the supply to them of duplicate canvass books 
T)y the agent of the respondent, was not considered 
sufficient to establish agency {Westminster (1869)] : 
1 O'M. & H. 91. And a person who canvasses, 
although he only uses a memorandum book, and not a 
canvass book, may be an agent \8troud (No. 3) 
(1874)] : P. P. 842-75, p. 86. 

Where a candidate placed a large sum of money in 
the hands of two persons, directing them to apply it to 
honest and good purposes, but exercised no control 
over the manner in which the money was spent, it was 
held that he constituted them his agents to the fullest 
extent to which agency can be given ; and that persons 
employed by them were agents of the candidate, though 
he might not know or be brought in personal contact 
with them [Bewdley (No. 1) (1869)]: 1 O'M. & 
H. 18. 

Making Common Cause. Grove, J., in the 

Taunton case (1874), 2 O'M. & H. 74_, lays down that 
where a candidate has put himself in the hands of 
persons whose conduct is impugned, or made common 
•cause with them for the purpose of promoting his 
election, he wOl be responsible for their conduct as 
agents. 

Mere non-interference with parties who, feeling an 
interest in the success of the candidate, may act in 
support of his candidature, is not sufficient to saddle 
the candidate with any unlawful acts of theirs of which 
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the tribunal is satisfied that he or his authorized agent 
is ignorant. Ibid. 

Agents' Agents or Sub-agents. Lush, j., in the 

Plymouth case, says : — " It is clear law that if an agent 
of the candidate employs a sub-agent to negociate with 
a voter for going to the poll, and the sub-agent commits 
an act of bribery in carrying out his commission, the 
candidate is as responsible as if the act had been done 
by the agent himself" [Plymouth case (1880)1: 3 
O'M. & H. 108. 

Agents' agents ia election law have been frequently 
held to be agents. The maxim. Delegatus non potest 
delegare, does not apply in full force to these matters. 
" One person cannot allow another to delegate to a third 
to do all the dirty work, and himself sit in a room and 
do nothing, and yet be held irresponsible." Per Geovb, 
J., in the Poole case (1874) : P, P. 374-74, p. 139. 

Where the salaried clerk of the candidate's agent was 
employed about the election, he was held to be an agent 
[Beivdley case (1869)] : 1 O'M. & H. 19. 

Agency by adoption. Where an association issued a 
circvdar, which was afterwards adopted by the candi- 
dates, addressed to " every manager, overlooker, and 
tradesman, and any other person having influence," it 
was held that this circular was a power of attorney to the 
extent to which it goes, and had the effect of constituting 
every over-looker, or other person addressed, who bonA 
fide acted upon it and canvassed, an agent of the sitting 
member [Blackburn case (1869)] : 1 O'M. & H. 200 ; 
20 L. T. (n.s.) 830. 

Where the wife of an agent attempted to bribe the 
wife of a voter to procure her husband's vote, the judge 
held that the act of the wife was by the procurement of 
the husband, and that the respondent was liable [Cashel 
case (1869)] : 1 O'M. & H. 288. 

Partners. The partner of the agent of a candidate is 
not, from the simple fact of the partnership, an agent of 
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the candidate even when the partners are father and 
son [Mallow (1870)] : 2 O'M. & H. 21. 

Traitorous Agent. Where a candidate employs an 
agent, who acts treacherously or traitorously, a corrupt 
act done by him would not vacate the seat, unless it is 
proved that the corrupt act was done at the especial 
request of the member himself, or some untainted and 
authorized agent of the member [Stafford Borough 
(1869)]: 1 O'M. & H. 230. 

In the above case a number of persons friendly to his 
opponent joined the respondent's committee. The 
chairman, a paid agent of the respondent's, was also 
suspected of being in collusion with his opponent. The 
judge declared that he would not upset the election for 
the unauthorised corrupt acts of such an agent. 

It is different if an agent, still intending to act 
honestly as an agent, has been tricked into committing 
a corrupt act by the other party. Ibid. 

Decisions. We have quoted freely from the decisions 
of the judges by whom the law of elections has been, we 
may say, formed. Formerly the election committees gave 
no reasons for their decisions, which appear to be one 
mass of contradictions and inconsistencies. Now, how- 
ever, to use the words of Serjeants Cox and Grady, 
with regard to the decisions of the new tribunal, " With 
one or two exceptions, the judgments have been singu- 
larly consistent, and characterised by a judicial ability 
unsurpassed in any age or in any country." Law and 
Practice of Eegistration and Elections, 11th ed., 
p. ccxxxiv. 

As, however, the result arrived at depends upon the 
peouhar facts of each case, we propose to give a few 
cases in which the facts have been held sufS.cient to 
establish agency, and others in which a contrary deci- 
sion has been arrived at. The necessity for doing so will 
appear from the observations of Keogh, J., in the Sligo 
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case (1869), P. P. 120-69, p. 144. He says: "All 
these cases must be looked at, and all the rulings of the 
judges by the light of the particular facts ; and as I 
said before, it is quite heedless to quote an isolated 
passage from the judgment of any learned judge, with- 
out having before you and weighing deliberately the 
facts on which that observation has been made." 

Canvassing. — S. was an active politician. He was in 
respondent's committee-room, and was seen coming out 
of it with a body of others who went canvassing. He 
himself canvassed with the respondent. He was active 
on the polling day in taking persons to the poll. Held, 
that in the absence of explanation, S. was an agent 
[Tewkesbury case (1880)] : 3 O'M. & H. 98. 

W. went with a deputation to the respondent ; he 
canvassed actively for him. He from time to time 
gave the names of the people he had canvassed, and he 
acted as an avowed and known partisan of the respon- 
dent. It was also admitted by the respondent's 
counsel that what W. ordered woidd be paid for by his 
client. Held, that W. was an agent [Poole (1874)] : 
P. P. 374-74, p. 37. 

H. went round before the candidate, warning the 
people that he was coming. He also went round with 
the candidate, and made up the canvassing-book. He 
was engaged the whole of the polling day in getting 
up voters. Held, that H. was an agent [DurJiam city 
(1874)] : P. P. 374-74, p. 55. 

D. was a gentleman who attended the respondent's 
committee ; he was there as many as twenty times ; 
he was also present at a local committee. On the 
po llin g day he was busy in bringing up voters who re- 
quired particular attention ; and as the judge found he 
was to use his influence and persuasion to bring 
them up, held tbat D. was an agent. [Id.]: 2 
O'M. & H. 136. 
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Had D. been merely employed to take cabs to the 
voters, and had no authority to influence them at all, 
the result might be different [Id.] 

H. was not a voter ; he had twice called at the re- 
spondents' committee-rooms, and given a subordinate 
agent a Ust of persons connected with the railway and 
in his own employment, and was supplied with a list 
of those who were voters. He was also asked by an 
agent to canvass two specific voters. He was seen in 
company with the respondents' principal agent. H. 
gave a breakfast on the morning of the poll (a corrupt 
practice) to which " everybody and everybody's friends" 
were invited. Members of the respondents' committee 
were present, and also took voters to it. Carriages 
were provided to convey voters thence to the poll. H. 
was thanked by the respondents for the services he had 
rendered. Held, that all these facts taken together 
established agency, though taken singly no one would 
have been sufficient [Hereford (1869)] : 1 O'M. & H. 
194. 

H. was a canvasser ; he canvassed with the son of 
the respondent and others. On the afternoon of the 
polling day he bought votes. Held, that he was an 
agent {Norwich (1869)] : 19 L. T. (n.s.) 617 ; P. P. 
120-69, p. 124. 

The respondent contributed 20Z. to the funds of a 
political association through its secretary, who admitted 
he had spent the money in paying for drink and re- 
freshments at meetings held for the purpose of promot- 
ing the respondent's candidature. Held, that the re- 
spondent had made the secretary his agent [Oravesend 
(1880)] : P. P. 337-80, p. 48. 

G. came to an agent of the candidate's, and asked 
whether he might go and fetch some out-voters. The 
agent, to get rid of him, said at last, " All right, Jem," 
in an off-hand way. The agent swore he never meant 
to give him authority to go and fetch the voters, hut 
what he said was merely to get rid of him. G. at- 
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tempted to induce some of the out- voters to accompany 
him by offers of a bribe. Held, that G. was not an 
agent {Wallingford (No. 2) (1880)]: P. P. 10-81, 
p. 23. 

P. was a zealous and active supporter of the respon- 
dent, and on several occasions accompanied him when 
canvassing, he sometimes canvassed when the respon- 
dent was not present, and on the polKng day took voters 
to the poU. It was proved in evidence that P. and 
others had accompanied the candidate for the purpose 
of pointing out to him the houses of the voters, but 
having done so, they retired, leaving him to solicit the 
vote himself. The court were satisfied that P. had no 
authority from the respondent, either expressly or by 
implication, to' procure voters for him, and that he was 
not an agent for whom the respondent was responsible 
[Harwich (1880)] : P. P. 227-80, p. 8. 

B. was employed by a candidate. Sir H. B., but was 
not employed by the other candidate, Sir R. P. After 
the election B. applied to Sir R. P. for payment of 
money illegally expended by him during the election. 
Sir R. P. paid the money in ignorance of the facts. 
This was held not to amount to a ratification of 
B.'s act by Sir R. P. [Tamworth (1869)] : 1 O'M. & H. 
81. 

Agency of Cominittees. It has been held that a 
committee in whose hands a candidate places the ma- 
nagement of his election were collectively and indivi- 
dually his agents. Ridler v. Moore, Cliff. 371. 

MiNiSTY, J., in the Harwich case (1880), P. P. 227-80, 
p. 8, defines a committee as " a number of persons, 
sometimes many, sometimes comparatively few, to 
whom the management of the election is in whole or in 
part committed or entrusted." But 

Mabtin, B., in the Westminster ease (1869) : 
1 O'M. & H. 92, refused to consider a member of a com- 
mittee, consisting of between 600 and 700 persons, iin 
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agent for whom the candidate was responsible.' He 
says, " Now I have said, and other judges have said, 
that bribing by one of his committee would affect the 
candidate ; but I spoke of what I then understood to 
be a ' committee.' I meant a number of persons, com- 
paratively few — of course in a county that extends over 
a considerable district it would be larger — ^wbo were 
entrusted by the candidate with the work of carrying 
out his election, in whom he put faith and trust, and 
who, in fact, were his agents for carrying it out ; but I 
have never supposed, nor do I believe, that either Mr. 
Justice BiiACKBUEN or Mr. Justice Willes ever con- 
sidered that where a number of people (600 or 700) 
choose to call themselves a ' committee,' thereupon they 
become ' agents ' of the candidate for the purpose of 
making him responsible for an illegal act done by one 
of them." 

But where there is a real bond fide committee of 
volunteers, not selected by the candidate or chosen by 
him at all, but really, in a business-like way, the voters 
of the district choosing men in whom they had confi- 
dence, and acting together, the candidate would not be 
responsible for the acts of such committee [Stalybridge 
(1869)] : 1 O'M. & H. 72. 

Agency of Political Associations. "I desire 

shortly to allude to one matter, I mean the position of 
political associations and the liability of candidates. It 
was contended that there was no privity between the 
respondent and the W. association ; that their active 
members were not his agents, and that he was not 
responsible for their illegal acts. There appear to be 
persons who think that a candidate may escape the 
responsibility attaching to the acts of an agent by the 
employment of the active members of a political asso- 
ciation, instead of an individual or individual agents ; 
if this could be done the Corrupt Practices Act would 
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become a dead letter. There may be, doubtless, a 
political association existing for the purpose of a poli- 
tical party, advocating the cause of a particular candi- 
date, and largely contributing to his success, yet in no 
privity with the candidate or his agents — an indepen- 
dent agency and acting in its own behalf; to say that 
the candidate should be responsible for the corrupt 
acts of any member of that association, however active, 
would be unjust, against common sense, and opposed 
to law. There may, on the other hand, be a political 
association advocating the views of a candidate of 
which that candidate is not a member, to the funds of 
which he does not subscribe, and with which he per- 
sonally is not ostensibly connected, but at the same 
time in intimate relationship with his agents, utilized 
by them for the purpose of carrying out his election, 
interchanging communications and information with 
his agents respecting the canvassing of voters, and the 
conduct of the election, and largely contributing to the 
result — to say that the candidate is not responsible for 
any corrupt acts done by an active member of such an 
association would be repealing the Corrupt Practices 
Act, and sanctioning a most effective system of corrup- 
tion." Per Lopes, J., in the Bewdley case (1880), 3 
O'M. & H. 146. 

T. N. was an active member of an association ex- 
pressly formed for the purpose of promoting the 
respondent's return. The association was ia constant 
communication with the respondent's authorized agent, 
who was a member, attended its meetings, and supplied 
its minute book at the candidate's expense. The agent 
from time to time communicated with the secretary, 
who was also employed in his own house as a clerk at 
the respondent's expense, as to its progress, and also 
reported progress to it. The agent and association used 
in common a marked copy of the register of voters 
showing the favourable, adverse, and doubtful votes. 
T. N. was one of the leading members of the association, 
h2 
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canvassed voters, and vras actively engaged in taking 
them to the poll. Held, that T. N. was an agent 
for whom the respondent was responsible [Bewdley 
(1880)] : 3 O'M. & H. 145. 

F. C. was an originator of a similar association. 
Respondent hired and paid for the room in which the 
association met, he had also a room in the same house 
which was frequently used by his paid canvasser, who 
communicated from time to time the progress of the 
election, and used the room for interchanging information 
about the election. F. C. was actively employed in 
bringing voters to the poll. Held, that he was an agent 
of the respondent [Bewdley (1880)] : P. P. 322-80, 
p. 142. 

As to the risk a candidate runs through being brought 
in contact with large political associations, see the obser- 
vations of Lush, J., in the Chester case (1880): P. P. 
301-80, p. 114. 

Where there is an organization already in a place 
which a candidate employs and adopts for the purposes 
of his election, the mere fact that he allows no one to 
go round and canvass except himself and his private 
solicitors, will not necessarily prevent him from being 
responsible for the acts of that organisation [Evesham 
(No. 2) (1880)] : P. P. 10-81, p. 17. 

Where, however, he does not make common cause 
with such organization, but on the contrary does all 
that he can to keep aloof from it, he is not responsible. 
Id. 

There was an association in T. which did all those 
things which would commonly be done by a committee 
for promoting an election. They had a room whence 
they issued circulars, and circulated papers ; people 
met there, and the members were actively acting on 
the canvass in favour of the respondent. They were 
acting openly, so that there was every probability that 
the respondent or his agent would know it. 
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Moreover, at the registration wMch took place shortly 
before the election, the agents of the respondent knew 
■of the existence of the association and acted in concert 
with them. It was held that these facts raised a primd 
Jacie case of agency, and that it was for the respondent 
to show that he had no communication with it, that he 
repudiated it, and that it was acting officiously [^Faun- 
ton (1869)] : 1 O'M. & H. 181 ; 21 L. T. (n.s.) 169. 

In the Harmch case [(1880) P. P. 227-80, p. 8] , 
where the candidate did not make common cause with 
the members of an association, who invited him to con- 
test the borough, but carried out his own personal 
canvass, although he paid for the association's com- 
mittee rooms, was accompanied on his canvass and 
introduced to the voters by some members of the 
association, who, however left him to solicit the votes 
himself: it was held that he was not responsible for 
the members of the association as agents. But where 
persons employ others to influence voters, to canvass 
voters, where they make common cause with others by 
taking them round to canvass with them, by availing 
themselves knowingly of their services, they must take 
the risk of their acts [Evesham (1880)] : P. P. 10-81, 
p. 10. 

In Galway there were organizations or guilds whose 
meetings had been attended by the respondent and his 
agents. On the morning of the polling day one of these 
guilds formed in procession with a band and banners. 
One of the banners was carried a short distance by the 
respondent. The members of the guilds were guilty of 
acts of intimidation during the day. Held, that the 
respondent was responsible for their acts [Galway 
Borough (1874)] : P. P. 374-76, p. 68. 

The respondent was the adopted candidate of a regis- 
tration society, to whose funds he largely subscribed. 
P. was appointed by the society to carry out the work 
of registration. The respondent, though not a party to 
P.'s appointment, subsequently approved of it. THien 
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the revision was completed, the funds and staff of the 
society, with P. as principal of the staff, were, with the 
respondent's assent, used for the purpose of promoting 
the election. Held, that P. was an agent of the res- 
pondent [Londonderry City (1869)] : 21 L. T. (n.s.) 
709. 

Subscribers to the Funds of an Association. 

Subscribing to the funds of an association for the pur- 
pose of haying the registration attended to does not 
make the subscribers partners, and does not confer on 
the person who manages the association any authority 
to bind them by any acts that may be done by him. 

S. was manager of a Liberal association, to the funds 
of which the respondents subscribed. S. employed W. 
to look after the register or to be " objector-general," 
as he was called. W. was guilty of bribery by paying 
rates to enable a person to be put on the register. It 
was held that W. was not an agent of the respondents, 
and that they were not affected by his act [Wigan 
(1869)] : 1 O'M. & H. 189. 

Roman. Catholic Clergy. Fitzgeeald, B., in the 

Limerick City case (1869), 1 O'M. & H. 262 ; 21 L. T. 
(n.s.) 567, referring to influence of the Eoman Catholic 
clergy over their flocks, especially the poorer class, 
says, " If they (the clergy) make the cause of the 
candidate their own, and give him the benefit of 
having what may be equivalent to a committee-room 
conducted by themselves in every parish, they being 
the canvassers ; and if it then turns out at the time of 
the election that the candidate represents his cause as, 
identical with that of the clergy, and publicly gives out 
at the time of the election that the question between 
him and his adversaries is whether the clergy shall be 
raised up or pulled down, and is accompanied by them 
through the street canvassing ; if that be so, though 
the particular clergyman of the parish be not the party 
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who accompanied the candidate in canvassing, I for 
my paxt, will doubt long before I say that the candi- 
date is not, so far as sitting in Parliament is concerned, 
responsible for the acts of those parties in their several 
districts and parishes." 

In the Galway {County) case (1872), 2 O'M. & H. 53, 
it was held that a letter from the respondent to a 
Roman Catholic priest proposing a clerical conference, 
to settle how far the clergy should go in asking tenants 
to vote against their landlords, and to organize a 
popular meeting, would make every bishop and priest 
who acted at those meetings his agent for the purposes 
of the election. 

Termination of Agency. Tiie termination of 

agency depends on the duties for which the agent has 
been appointed. The election agent must make his 
return of expenses and declaration before his duties are 
at an end, and so of others. The agency at an election 
which was solely from canvassing before the election, 
expires with the election unless there is something to 
show continuing authority [Norfolk (Northern Division) 
(1869)] : 1 O'M. & H. 243. 

To affect the candidate, the corrupt act of a canvasser 
must be done anterior to the close of the election [Sal- 
ford (1869)] : 1 O'M. & H. 137 ; 20 L. T. (n.s.) 120. 
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CHAPTER VI. 

BRIBERY. 

There are certain offences in connection with elec- 
tions, which, if committed by the candidate or those 
whom the law considers his agents, will render the 
election void. These offences are, (1.) bribery, treating, 
undue influence, personation, and false declarations 
respecting election expenses ; (2.) Illegal practices ; and 
(3.) Illegal payment, employment, and hiring. 

Bribery at Common Law. The definition given 

of the offence of bribery at common law is : — " Wher- 
ever a person is bound by law to act without any view 
to his private emolument, and another, by a corrupt 
contract engages such person, on condition of the pay- 
ment or promise of money or other lucrative considera- 
tion, to act in a manner which he shall prescribe, both 
parties are by such contract guilty of bribery." 2 Doug. 
400. 

Bribery is an indictable offence at common law. The 
briber and the bribed are equally indictable, and the 
legislature has heaped up section upon section and Act 
upon Act for the purpose of endeavouring to stop it, 
but the common law is still as it was. Beverley (1869) : 
20 L. T. (n.s.) 796. 

In that case the election judge found that a very 
great number of the electors were bribed ; he therefore 
came to the conclusion that there was no necessity to 
have recourse to the statute at all, but that the election 
was void at common law. 

In the Lichfield case (1869), 20 L. T. (n.s.) 14, 
WiLLBS, J., says, " Bribery at common law, equally as 
by Act of Parliament, avoided an election where it 
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took place. If there were general bribery, no matter 
Jrom what fund, no matter by what person, though the 
sitting member or his agents had nothing to do with it, 
that would defeat the election." 

" General bribery, without its being traced to the 
candidate, will invalidate the election," per Kbosh, J. 
in the Bublin case (1869), P. P. 120-69, p. 75. 

There is one case which is not within 17 & 18 Vict. 
c. 102, viz. : an offer to sell a vote, which is said to be 
a misdemeanor at common law. Moeeis, J., however, 
in the Mallow case (1870), P. P. 268-72, p. 107, re- 
fused to strike off such a vote on the ground that " the 
offering for sale by the voter of his vote does not 
appear to be bribery by the 3rd section of 17 & 18 Vict. 
c. 102, unless the offer is followed up by an agreement 
to that effect. It was urged, however, that it was a 
disquahfication at common law ; however, no case has 
been referred to me in which such a class of voters was 
ever struck off, and I decline to make a precedent 
here." 

Where an election is set aside on the ground of 
general bribery or other corrupt practice, the person 
unseated is not disqualified to be again elected, if not 
personally or by his agent implicated in the corrupt 
practice. 

Statutory Bribery. However true it may be that 
bribery has been always a crime at common law, no 
prosecutions for the offence are recorded, and it has 
been found necessary to supply the deficiency of the 
common law by statutory provisions extending from 
the reign of William the Third to the present time. 

All Acts for the Prevention of Corrupt Practices at 
Elections prior to the Corrupt Practices Prevention Act, 
1854, have been repealed by that Act, which together 
with the Acts amending the same contain the law on 
the subject, 

h3 
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Definitions of Bribery. Bribery as regards the 
briber is defined as follows : — 

The following persons shall be deemed guilty of bribery, and 
shall be punishable accordingly : 

1. Every person who shall, directly or indirectly, by himself, 

or by any other person on his behalf, give, lend, or agree 
to give or lend, or shall offer, promise, or promise to pro- 
cure or to endeavour to procure, any money, or valuable 
consideration, to or for any voter, or to or for any person 
on behalf of any voter, or to or for any other person in 
order to induce any voter to vote, or refrain from voting, 
or shall corruptly do any such act as aforesaid, on account 
of such voter having voted or refrained from voting at 
any election : 

2. Every person who shall, directly or indirectly, by himself, 

or by any other person on his behalf, give or procure, or 
agree to give or procure, or offer, promise, or promise to 
procure or to endeavour to procure, any office, place, or 
employment to or for any voter, or to or for any person 
on behalf of any voter, or to or for any other person, in 
order to induce such voter to vote, or refrain from voting, 
or shall corruptly do any such act as aforesaid, on account 
of any voter having voted or refrained from voting at any 
election : 

3. Every person who shall, directly or indirectly, by himself, 

or by any other person on his behalf, make any such gift, 
loan, offer, promise, procurement, or agreement as afore- 
said, to or for any person, in order to induce such person 
to procure, or endeavour to procure, the return of any 
person to serve in Parliament, or the vote of any voter at 
any election : 

4. Every person who shall, upon or in consequence of any such 

gift, loan,, offer, promise, procurement, or agreement, 
procure or engage, promise, or endeavour to procure the 
return of any person to serve in Parliament, or the vote 
of any voter at any election : 

5. Every person who shall advance or pay, or cause to be paid, 

any money to, or to the use of any other person, with the 
intent that such money, or any part thereof, shall be ex- 
pended in bribery at any election, or who shall knowingly 
pay, or cause to be paid, any money to any person in 
discharge or repayment of any money wholly or in part 
expended in bribery at any election : 
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I'rovided always, that the aforesaid enactment shall not extend 
to or be construed to extend to any money paid or agreed to he 
paid for or on account of any legal expenses bond fide incurred 
at or concerning any election. 17 & 18 Vict. 1. 102, a. 2. 

Where the bribery is not sufficiently general to avoid 
the election at common law, it is necessary to prove not 
only a violation of the law, but that that violation took 
place with the knowledge and consent of the member or 
an agent of the member \_Southampton (1869)] P. P. 
120-69, p. 289. A single bribe, however, if brought 
home to a member or his agent, will avoid the election. 
[Westbury (1869)] : 20 L. T. (n.s.) 22. 

Offer of a Bribe. Speaking of an offer of a bribe, 
Blackbtjbn, J., in the Wallingford case (1869): 19 L. T. 
(n.s.) 767, says: "There is no doubt that that, if 
brought home to the sitting member or his agent, would 
avoid the election. But then as a matter of fact, when 
one is coming to see whether or no it is proved, no one 
can avoid seeing at once that the evidence requires to 
be stronger and to be of a different character in such a 
case." 

The offer to sell a vote is not bribery [Mallow case 
(1869)] : P. P. 268-72, p. 107. 

The offer of a bribe to a person disqualified from 
voting is bribery. [Ouildford case (1869)] : 1 O'M. & 
H. 14. 

Promise of a Bribe. In tlie Penryn case (1869): 
1 O'M. & H. 122, WiLLES, J., says :— " If the respondent 
had promised, it would have been as much as if he had 
paid." 

Where bribery consisted in a promise of money,_evi- 
dence of actual payment was held to be admissible. 
Magee v. Mark, 11 Ir. E. C. L. 449. 

In the Coventry case (1869): 1 O'M. & H. 105, the 
following telegram was held not to be a promise to pay 
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the voter's travelling expenses conditionally on his 
coming over and voting for the sender's side, and there- 
fore not bribery : 

"Eaton's Committee — Mr. H., come by first train to 
' Stag,' Bishop-street." 

Valuable Consideration. The words "valuable 

consideration" mean valuable consideration estimated 
in money. Per Aldeeson, B., in Cooper v. Blade, 6 
E. & B. 447 ; 6 H. L; cases, 746. 

Illustrations. The follovsring facts have been held to 
constitute bribery : — 

A promise to relieve a voter from a legal liability for 
the past and future use of a drill. Bewdley case (1880)] : 
P. P. 122-80, p. 142. 

Taking a voter's shares in a building society off his 
hands, and thereby relieving him from any liability in 
respect of them. Ibid. 

Hiring rooms in a great number of public-houses, 
ostensibly for committee-rooms, and paying a uniform 
rent for each without regard to the accommodation, 
and without asking the rent required [Sandwich case 
(1880)]: 3 O'M. & H. 158. 

Finding and paying a substitute for a voter engaged 
in trawling to enable him to stay on shore and vote, he 
still receiving his share of the earnings of the smack 
[Plymouth (1880)] : 3 O'M. & H. 107. 

A holiday given to the respondent's employes with 
pay, very many being voters, or the children or rela- 
tive of voters. A holiday had been given at the two 
preceding elections, but no payment was made [Graves- 
md (1880)] : 3 O'M. & H. 84 ; but see observations of 
Bbamwell, B., in Stroud case (No. 2), (1874): 2, 
ih. 181, and 48 & 49 Vict. c. 56; Appendix, p. 243. 

Payment to recoup a workman for wages lost through 
coming to vote [Staleybridye (1869)] : 1 ib. 67 ; Hast- 
ings (1869), ib. 220. 
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Where a voter was told that he might have a day's 
wages Bbamwell, B., says in the Durham City case 
(1874): P. P. 374-74, p. 53 :— " I do not think it is a 
bribe unless it conveys to the man's mind that he -would 
be certain to have a day's wages. Telling a man that 
there is a possibility that he may get something is not 
the gift of anything or the promise of anythiag." 

An election was set aside because an agent of the 
respondent gave a voter a pair of boots [Tewkesbury 
case (1880)] : P. P. 337-80, p. 80. 

In the Dungannon case (1880), ib. p. 38, D. repre- 
sented that he was anxious to refrain from voting, and 
the respondent believing that he was likely to be bribed 
by the other side, requested his agent to devise means 
to keep him out of the way. The agent sent a sub- 
agent to take the man on a trip from Belfast to Stran- 
raer, paying all expenses, and keeping him there untU 
it was too late to vote. It was held that this was a 
valuable consideration to induce a voter to refrain from 
voting. 

In the Launceston case (1874): 2 O'M. & H. 129, 
where, immediately before an election, general permis- 
sion was given by a candidate to his tenants who were 
voters to kill rabbits, although the right of doing so 
had been reserved to himself ia the leases, it was held 
to be a valuable consideration, and therefore bribery. 

The Boston election (1874): 2 O'M. & H. 161, was 
set aside on account of one of the sitting members 
having bribed voters by gifts of coal. The orders for 
the coal were signed by the sitting member's political 
agent, and on the back were the words " with Mr. P.'s 
(the sitting member) compliments." Several persons 
employed to ascertain if the people would accept the coal 
were also employed to canvass them for their votes. 

Release from prison. Payment of money to obtain a 
voter's release from prison [Londonderry case (1869)]: 
1 O'M. & H. 275 ; but see Ashburton, W. & B. 1. 
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Payment of old claims. It sometimes happens that 
persons having claims in connection with a former 
election seek to get them paid as a condition of voting 
at a future election. Such payment, whether the claim 
is legally due or not, is bribery. 1st Sligo, 2 P. E. & D. 
258 ; Cambridge, B. & Arn. 169 ; Huddersfield, 2 
P. K. & D. 130; Gashel (1869), P. P. 120-69, p. 
379. 

Where, however, a candidate used his influence to 
get a debt, owing to an elector by a former candidate, 
paid, it was held not to be bribery [Ouildford (1869)] : 
P. P. 120-69, p. 100. 

The promise of a dinner on condition of a voter 
voting for a certain candidate, is bribery. Procuring 
food to be consumed in futuro is bribery ; giving food 
to be consumed on the spot is treating [Bodmin (1869)] : 
1 O'M. & H. 124 ; 20 L. T. (n.s.) 991. 

Corrupt Payment of Rates. Any person who 

directly or indirectly pays any rate on behalf of any 
ratepayer for the purpose of enabling him to be regis- 
tered as a voter, thereby to influence his vote at any 
future election ; and any candidate or other person, 
either directly or indirectly pa3dng any rate on behalf 
of any voter for the purpose of inducing him to vote or 
refrain from voting, is guilty of bribery. The person 
on whose behalf, and with whose privity the payment 
is made, is also guilty of bribery. 80 & 31 Vict. c. 
102, s. 49 {England); 31 & 32 Vict. c. 48, s. 49 
{Scotland). 

Maktin, B., in the Cheltenham case (1869), 1 O'M. & 
H. 63, says : — "that in order to make the payment of a 
rate for the purpose of enabling voters to be registered 
affect the election, you must prove that it was done 
corruptly ; that it was done thereby to influence their 
votes, which, in my judgment, means to induce them 
to vote for the person on whose behaK the payment was 
made." 

Digitized by Microsoft® 



Payment of Travelling Expenses. 15^ 

In the Wigan case (1869): 1 O'M. & H. 190, it was 
laid down that in order to make a third person respon- 
sible for the payment of a rate, you must prove that he 
gave authority to the person to do the act. The 
common law rules of agency, therefore, and not those 
of election law, apply to this case. 

Payment of registration fees. — Scotch ^ Universities. 
Any person who corruptly pays any fee for the purpose 
of enabling any person to be registered as a member of 
the general coimcil, and thereby to influence his vote at 
any future election ; and any candidate or other person 
paying such fee on behalf of any person for the purpose 
of inducing him to vote, or to refrain from voting, is 
guilty of bribery, and punishable accordingly. 44 & 45 
Vict. c. 40, s. 2. 

Any person on whose behalf and with whose privity 
any such payment is made is also guilty of bribery. 
Ibid. 

Payment to enable person to take up his freedom. Such 
payments, if not made with the intention of influenc- 
ing the vote, are not bribery. [Beverley (1869)] : 1 
O'M. & H. 145. 

Parliamentary and municipal elections. Where a 
municipal and parliamentary election are part of the 
same political contest, a corrupt practice at the former 
will avoid the latter, when it either was expressly in- 
tended to operate upon it, or when the necessary effect 
of what was done at the municipal election was to affect 
the parliamentary election [Southampton (1869), 1 
O'M. & H. 226 ; BeverUy (1869) ; ibid 147 ; Blaek- 
burn (1869), ibid 199. 

Travelling expenses. Ail payments on account of the 
conveyance of voters to the poll, whether for the hiring 
of horses or carriages, or for railway fares or other- 
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•wise, are forbidden ; and if made by the candidate or 
his agent, would render the election void. 46 & 47 
Vict. c. 51, ss. 7, 11. Apart, however, from this pro- 
hibition, a promise to pay the voter's travelling ex- 
penses conditionally on his votiQg for a particular can- 
didate has been held to be bribery -within 17 & 18 Vict. 
«. 102, s. 2 — Cooper v. Slade, ante ; [Dublin (1869)] : 
1 O'M. & H. 273 ; but a promise not so conditioned 
has been held not to be so [Bolton (1874)] : 2 ib. 144. 
The subject need not be pursued further here, as, of 
course, no agent or candidate would now think of pro- 
mising or paying such expenses. The payments on 
account of travelling, which would have constituted the 
offence of bribery before the passing of the Corrupt 
and Illegal Practices Prevention Act, 1883, would do 
so stiU. 

Charitable gifts. Charitable gifts, where the motive is 
not to influence votes, are no offence against any law 
[Plymouth case (1880)] : 3 O'M. & H. 110. But where 
BOOZ. a year was habitually spent by a candidate in 
charitable donations, and at the Christmas preceding 
the election the amount was raised to 720Z., which was 
distributed without check by his election agent, the 
judge was of opinion that such expenditure was corrupt 
[Stafford case (1869): 1 O'M. & H. 230. ' 

Largesses. The distribution of 340L in the street in 
sixpences, shillings, florins, and half-crowns to persons 
not voters, was held not to be bribery [Youghal case 
(1869)] : 1 O'M. & H. 294. 

Lavish expenditure. Lavish expenditure in a neigh- 
bourhood, with a view of gaining popularity and in- 
fluencing an election, is not illegal. " In order to con- 
stitute anything which would be a corrupt practice in 
respect of expenditure of that sort, it must be made with 
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a view of influencing a particular vote " {Hastings case 
(1869)] : 1 O'M. & H. 218. 

Time. Although bribery must be committed at the 
election, it has been held that it need not be at the 
moment vyhen the polling is going on, but it means at 
some time " which is continuing to and operative upon 
the election. To take an extreme case : if Mr. S. 
himself had said to any voter, ' Here are 5L for you if 
you -will promise to vote for me when I am candidate ; ' 
if he had not come forward for ten years it still would 
have been within the Act." Per Beamwell, B., in 
Stroud (No. 2) (1874): 2 O'M. & H. 183. 

A bribe to avoid an election must be operative at 
the time of the election [Windsor case (1874)] : 2 
O'M. & H. 91. 

If a person gave a bribe, which was accepted, but 
the parties afterwards changed their minds, and the bribe 
was returned, this would not avoid the election. Ibid. 

A bribe given to a person who died before the election 
would not avoid it. Ihid. 

Keogh, J., in the Sligo case (1869): 1 O'M. & H. 
302 : — " Any act committed previous to an election, no 
matter at what distance of time, with a view to influ- 
ence a voter, whether it is one, two, or three years 
before, is just as much bribery as if it was committed 
on the day of the election." 

The bribery need not be committed with reference to 
any particular election. 

Mr. T. was a candidate for Norwich in 1868, when 
he was defeated ; in 1870 he was returned, but un- 
seated in consequence of bribery by an agent at the 
former election [Norwich case (1870)] : P. P. 268-72, 
p. 130. 

The Amount. Where the amount given in bribes 
is trifling, and the acts of bribery isolated, the election 
will not be avoided. 
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Where it was proved that a shilling had been given 
to one man, the same amount to another, and sixpence 
to a third, Maetin, B., says : — " If I were to upset an 
election for single acts such as these, it seems to me 
the law would be brought into contempt and ridicule " 
[Salford case (1869)] : 1 O'M. & H. 142. 

Eocpectation of voter. No amount of hope or expecta- 
tion on the part of the voter that he will receive any 
money or other valuable consideration is sufficient to 
constitute bribery [Coventry (1869)] : 20 L. T. (n.s.) 
418. 

Corruptly. It will be observed that any of the acts- 
mentioned in the first paragraph of sect. 2 of 17 & 18 
Vict. c. 102, which, if done before an election to induce 
a voter to vote, dc, would be bribery, must, if done on 
account of any person having voted, Sc, be done 
corruptly to constitute that offence. v 

As regards the meaning of the word corruptly, it does 
not mean " wickedly, immorally, or dishonestly, or 
anything of that sort, but with the object and intention 
of doing that which the legislature plainly meant to 
forbid." Per Blackbubn, J., in Bewdley case (1869) : 
1 O'M. & H. 19. 

Maktin, B., in the Bradford case (No. 2) (1869) : 
lO'M. & H. 37; 19 L. T. (n.s.) 726, says:— "If you 
give money to a man to vote before an election, that is 
ipso facto bribing ; but if the money is given after a 
a man has voted, you must show that it was done cor- 
ruptly. What is the exact meaning of the word ' cor- 
ruptly ? ' It is difficult to say ; but I am satisfied that it is. 
a thing done with an evil mind and intention, and unless 
there be an evil mind or an evil intention accompanying^ 
the act, it is not done corruptly. ' Corruptly ' means 
an act done by a man knowing that he is doing what is. 
wrong, and doing it with an evil object." 

Digitized by Microsoft® 



Colourable Employment — Bribery. 163 

" I do not know a better definition of the word ' cor- 
ruptly' than that which is given in the Launceston case 
(2 O'M. & H. 129), where the judge defined ' corruptly ' 
to be ' with the intention of produciag an efieot upon 
the election.' " Per Dowse, B., in Carrickfergus case 
(1880): 3 ib. 91; see also Cooper v. Slade, ante; 
Limerick City (1869): 1 O'M. & H. 261. 

Procuring Employment. The first paragraph of 
sect. 2 of 17 & 18 Vict. c. 102, makes the gift, &c., of 
money or money's worth bril^eiy : the second paragraph 
makes the giving of any office, place, or employment. 

Employment at election. Employment for reward 
about tiie election was a long standing form of corrup- 
tion, and the evil was sought to be remedied by pro- 
hibiting persons employed for payment at an election 
from voting. 7 & 8 Geo. 4, c. 37 ; 30 & 31 Vict. c. 102, 
s. 11. These Acts were, however, only partially suc- 
cessful, and a more efficacious remedy has been found 
in strictly limiting the number of persons who may be 
employed for payment on behalf of a candidate about 
an election. 46 & 47 Vict. c. 51, sched. I. Wherever- 
employment is given, whether at an election or else- 
where, for the purpose of influencing a vote, it is 
bribery. 

Colourable employment. Where the employment has 
been in name only, where money has been given for 
doing nothing, or in excess for the services fairly ren- 
dered, it would be considered bribery [Penryn case 
(1869)] : 1 O'M. & H. 130. 

Payment not necessary. It is not necessary that there 
should be any emoluments attached to an office to con- 
atitute a promise to procure it bribery. Where an agent 
of the respondent offered to resign his seat in the tovTn. 
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■council in favour of a voter in order to induce him to 
vote for the respondent, the judge expressed his opinion 
that if such offer had been seriously made it would 
have been bribery [Waterford case (1870)] : 2 O'M & H. 
25. 

Employment not about the election. The same prin- 
ciples apply to this as to employment about an elec- 
tion. It must not be given to influence a vote, nor 
must it be merely colourable. Willes, J., in the 
Penryn case (1869): P. P. 120-69, p. 134, says: "I 
cannot see myself the distinction between employing a 
man for the purpose of the election and getting a man 
employment at his ordinary work, and at proper wages, 
in another capacity." 

A person who has employment to give may employ 
persons of his own way of thinking, but he must not- 
give the employment as a reward for the vote which he 
hopes to obtain, and he must not make the vote a con- 
dition of giving employment. Ibid. 

" To lay down the rule tliat whenever a person really 
having a job in hand, offers it to a man who is going 
to vote on the other side, although he says it was not 
intended to influence the man's vote, we are to draw 
the inference that it was, would be laying down the rule 
that during an election there must be exclusive dealing." 
Blackburn, J., in the Hastings case (1869): 21 L. T. 
.(n.s.) 238. 

Wliere the alleged bribery consists in an offer of 
■employment, it ought to be made out beyond aU doubt 
[Cheltenham (1869)] : 1 O'M. & H. 64. 

Procuring Return. Paragraphs 8 and 4 of the 
.2nd section of 17 & 18 Vict. c. 102, strike at a very 
long standing mode of corruption — the purchase of in- 
fluence. The subject was much discussed in the 
Coventry case (1869): 1 O'M. & H. 97, in which Mr. E., 
a candidate, entered into an arrangement with Mr. H., 
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who had formerly unsuccessfully contested the borough, 
that they should stand together, Mr. E. paying the 
whole of the expenses of the election. This, it was con- 
tended, was a purchase of Mr. H.'s influence. It was- 
held, however, that under the circumstances it was not, 
and that the fair payment of the expenses of a candidate, 
if he will stand, does not of itself constitute an illegality 
under the provisions of the Act. " A payment to be 
made under the third paragraph of the 2nd section must 
be a payment for the purchase of influence ; it must be 
a payment to a person having influence in a place in 
order to purchase that influence ; it must be a payment 
on account of his lending his influence or countenance in 
the election." 

Bribery at test ballot. There were three Liberal can- 
didates for a vacant seat, and from the state of parties in 
the constituency it was certain that if they all went to the 
poU a Conservative would be returned, but if only one 
Liberal candidate went to the poll he was certain to be 
returned. A test ballot was held to determine which 
of the three candidates should stand, and an agent of 
the respondent bribed several persons to vote for him 
at the test ballot. Nothing was said about voting at the 
election. This was held to be bribery. Britt v. Robin- 
son, L. R. 6 C. P. 503. 

Providing Money for Bribery. Paragraph 5 of 

sect. 2, 17 & 18 Vict. c. 102, makes it bribery to ad- 
vance or pay money with the intent that it should be 
expended in bribery, or to knowingly pay money to any 
person in discharge or repayment of money expended 
in bribery at any election. 

Proviso as to legal expenses. Provided always that 
the aforesaid enactment shall not extend or be con- 
Btrued to extend to any money paid or agreed to be 
paid for or on account of any legal expenses bond fide 
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incurred at or concerning the election. 17 & 18 Vict. 
<!. 102, s, 2. 

This proviso applies either to payments expressly or 
impliedly legalized by the Act, or to payments un- 
doubtedly legal at the time of the passing of the Act 
[Eogers, 353]. 

" I am quite sure, and it ought to be thoroughly un- 
derstood, that that proviso relates to the expenses of the 
candidate ; that it does not relate to the expenses of 
any other person, and it does not relate to the expenses 
of voters." Per Willes, J., in the Coventry case (1869): 
P. P. 120-69, p. 56. 

The Person Bribed. The following persons shall 
be deemed guilty of bribery, and shall be punished 
accordingly : — 

1. Every voter who shall, before or duiing any election, 
directly or indirectly, by himself or by any other person on his 
behalf, receive, agree, or contract for any money, gift, loan, or 
valuable consideration, oflSce, place, or employment, for himself 
■or for any other person, for voting or agreeing to vote, or for 
refraining or agreeing to refrain from voting at any election. 
VJ & 18 Vict. 0. 102, s. 3. 

The offer to sell a vote does not appear to -be 
novf an offence either at common law or under the 
statute. 

The offence of bribery in the briber is complete without 
the acceptance of the bribe on the part of the person 
bribed. To constitute the offence of bribery in the 
person bribed there must be a corrupt receiving. Mal- 
colm V. Parry, L. R. 9 C, P. 610. 

Bribery may be committed by a person who is not 
entitled to vote, but who claims to have a right to vote. 
See sect. 38 ; [Guildford (1869)] : 1 O'M. & H. 14. 



to vote." A person may be guilty of 
bribery, although he either does not vote at all, or votes 

Digitized by Microsoft® 



Penalties. 167 

for the other side, if he accepts money, &c., for agree- 
ing to vote [Lichfield (1869)]: 1 O'M. & H. 22; P. P. 
120-69, p. 122. 



2. Every person who shall, after any election, directly or indi- 
rectly, by himself or hy any other person on his behalf, receive 
any money or valuable consideration on account of any person, 
having voted or refrained from voting, or having induced any 
other person to vote or refrain from voting at any election. 
17 & 18 Vict. c. 102, s. 3. 

" Any person " would iaclnde a voter himself re- 
ceiving money, &c., after an election for having voted, 
although no promise had been made to him before the 
election. 

It is no offence to give a person employment after an 
election out of gratitude for assistance at an election, 
provided there was no agreement to do so before the 
election. 

Wagers. In the Windsor case, K. & 0. 195, the 
committee decided that every wager was equivalent to 
a bribe, and the same decision was come to in the Wor- 
cester case, K. & 0. 955, the committee holding that as 
the law held bets of a light nature to be void, they 
ought to do what they could in aid of the law by 
striking off the votes ; but see the Monmouth case, 
K. & 0. 416 ; also Allen v. Hearn, 1 T. E. 56 ; Jones 
v. Randall, Cowp. 39. 

Penalties. We will here give the penalties imposed 
on corrupt practices generally, in order to prevent 
repetition. 

Candidate personally guilty. Where an election court 
report that any corrupt practice other than treating or 
undue influence has been proved to have been com- 
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mitted by or witJi the JaiowUdge and consent of any can- 
didate, or that treating or undue influence has been 
committed hy any candidate, that candidate shall not be 
capable of ever being elected for the county or borough 
in reference to which the offence has been committed, 
and if he has been elected, his election shall be void. 
Such candidate is further subject to the same incapaci- 
ties as if at the date of the report he had been con- 
victed on indictment of a corrupt practice. See p. 169. 
46 & 47 Vict. c. 51, s. 4. 

Candidate guilty hy agents. Where the election court 
reports that a candidate has been guilty by his agents- 
of any corrupt practice, he is incapable of being elected 
for the county or borough in reference to which the 
offence has been committed for seven years after the 
date of the report ; and if he has been elected, his elec- 
tion shall he void [i6. s. 5.] 

Punishment of Person Convicted. Corrupt prac- 
tice other than personation. A person who commits a 
corrupt practice other than personation, &c. (see next 
paragraph) shall be guilty of a misdemeanor, and on 
conviction on indictment shall be liable to be impri- 
soned, with or without hard labour, for a term not ex- 
ceeding one year, or to be fined any sum not exceeding 
two hundred pounds \lb. s. 6 (2)] . 

Personation. A person who commits the offence of 
personation, or of aiding, abetting, counselhng, or pro- 
curing the commission of that offence, shall be guilty of 
felony, and any person convicted thereof shall be 
punished by imprisonment for a term not exceeding two 
years, together with hard labour [76. s. 6 (2)] . 

A person may, if he so choses, be tried summarily by 
an election court, in which case, if convicted, he ia^ 
subject to the same incapacities as if he had been 
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convicted on indictment, and may be imprisoned, with 
or without hard labour, for a term not exceeding six 
months, or to pay a fine not exceeding two hundred 
pounds [lb. s. 43] . 

Disabilities. In addition to the above penalties, a 
person convicted on indictment of any corrupt practice, 
shall not be capable during a period of seven years, 
from the date of his conviction : 

(a.) Of being registered as an elector, or voting at 
any election in the United Kingdom, whether 
it be a parUamentary election or an election 
for any public office ; or of 

(6.) Holding any public or judicial office, and if he 
holds any such office, the office shall be 
vacated. 

Any person so convicted of a corrupt practice shall 
be incapable of being elected to and sitting in the 
House of Commons during the seven years next after 
the date of his conviction ; and if at that date he has 
been elected to the House of Commons, his election 
shall be vacated from the time of such conviction [lb. 
s. 6.] 

Bribery at an election renders the vote of the briber 
void, and also the vote of the person bribed [South- 
ampton (1869)] : 1 O'M. & H. 222. 

" A person bribed loses his status as a voter, and 
his vote is an absolute nullity." Per Maetin, B., in 
Norwich case (1869). Ibid. 8. 



I 
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CHAPTEE VII. 
TEEATING. 
Treating at Common Law. General treating, 

like general bribery, will render an election void, 
although not traced to a candidate or his agents. 
Maetin, B., in the Bradford case (No. 2) (1869), 
1 O'M. & H. 40, says: "If it could be proved that 
there was treating in aU directions on purpose to in- 
fluence voters, that houses were thrown open where 
people could get drink without paying for it, by the 
common law such election would be void, because it 
would be carried on contrary to the principle of the law." 

Keogh, J., in the Drogheda case (1869), 1 O'M. & H. 
257 ; 21 L. T. (n.s.) 403, considers it beyond question 
that an organised system of treating would upset an 
election, though not traceable to the candidate or his 
agent. 

The St. Ives election (1874), 3 O'M. & H. 18, was 
set aside on the ground of general treating, although 
the respondent or his agent had nothing to do with it. 

Statutory Treating. Up to the passing of the 
Corrupt and Illegal Practices Act, 1883, treating was 
regarded more favourably than bribery. WhiLES, J., 
in the Liehfield case (1869), 20 L. T. (n.s.) 13, says : 
" I may observe that with respect to treating, that has, 
so far as my reading of the law is concerned,, always 
stood upon a different footing from the more odious 
offence of bribery." If the candidate or his agent 
committed the offence the election was void, and if the 
seat was claimed for another, the person treated lost 
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his vote ; but other persons might treat with imptmity, 
provided it was not sufficiently general to render the 
election void at common law. The penalties attaching 
to the offence have now been assimilated to those at- 
taching to bribery, and extended to every person guilty 
of the offence. The definition of treating given in the 
above-mentioned Act is as follows : — 

Any person who corruptly by himself or by any other person, 
either before, during, or after an election, directly or indirectly 
gives or provides or pays, wholly or in part, the expense of giving 
or providing any meat, drink, entertainment, or provision to or 
for any person, for the purpose of corruptly influencing that 
person, or any other person, to give or refrain from giving his 
vote at the election, or on account of such person or any other 
person having voted or refrained from voting, or being about to 
vote or refrain from voting at such election, shall be guilty of 
treating. 46 & 47 Vict. c. 51, s. 1. 

And every elector who corruptly accepts or takes any such 
meat, drink, entertainment, or provision, shall also be guilty of 
treating. liid. 

Corruptly. The giving or providing of meat, drink, 
&c., to fall within the statute must be corruptly given 
or provided. As in the case of bribery, " corruptly " 
does not necessarily mean anything " wicked, immoral, 
or dishonest, but with the object and intention of doing 
that which the Legislature plainly meant to forbid " 
[Bewdley case (1869)] : 1 O'M. & H. 19. When meat, 
drink, &c. , is given to produce an effect upon the elec- 
tion, to gain popularity or to avoid unpopularity, it is 
considered to be done corruptly : [Wallingford case 
(1869)] : 1 O'M. & H. 59. The question of corrupt- 
ness becomes, therefore, a question of intention to be 
gathered by the election court from the facts of the 
case. 

Treating before the Election. The treating 

must be operative at the time of the election, and if it 
took place a long time before the election the court 

I 2 
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■will be slower to draw the inference that it was so 
operative. See Windsor case (1874) : 2 O'M & H. 92. 

Treating after an Election. The merely giving 

an entertainment after an election as an expression of 
gratitude or by way of rewarding voters, is not corrupt 
treating, and will not render the election void. " The 
treating which the Act calls corrupt as regards a by- 
gone election must be connected with something which 
preceded the election— must be the complement of 
something done or existing before, and calculated to 
influence the voter while the vote was in his power. An 
invitation given before to an entertainment to take 
place afterwards, or even a promise to invite, or a 
practice of giving entertainments after an election, 
which it may be supposed the voters would calculate 
on (see the Poole case (1874) : 2 O'M. & H. 127), 
would, if followed up by the treat afterwards, give it 
the character of corrupt treating " [Brecon case (1871)] : 
2 O'M. & H. 45. 

In the Kidderminster case (1874), 2 O'M. & H. 170, 
the respondent had before the election promised his 
constituents a treat when the election was over. 
Arrangements were made to carry out the promise, but 
fears being entertained of the legality of the transac- 
tion, 1,000/.. which had been contributed by the re- 
spondent was returned to him, although some con- 
tracts had been entered into and expenses incurred 
(towards which he contributed 300J.), in furtherance of 
the project. The election was declared void. 

The quantity immaterial. The quantity of meat or 
drink given is wholly immaterial, if given corruptly. 

Blackburn, J., in the Wallingford case (1869), 
1 O'M. & H. 59, says: "The smallest quantity, as I 
think, was said forcibly enough by Mr. Justice WiUes 
in one of the recent cases, a single thimbleful of 
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drink given with the intention will avoid the 
election." 

But when the court is considering the evidence for 
the purpose of discovering the intention, the extent to 
which and the scale on which the treating is done is of 
importance. A large number of cases — a large number 
of small cases will make a strong one. The Stroud 
(No. 1) election (1874), 2 O'M. & H. 107, was set 
aside, because a large number of electors received re- 
freshments, though of trifling value. 

Treating non-electors. The persons treated need not 
be voters to make the treating corrupt. Fitzgebald, 
J., in the Longford case (1870), 2 O'M. & H. 15, says : 
" They (the agents) feU into the mistake of supposing 
that treating to be illegal must be the treating of voters. 
The treating of non-electors may be Ulegal and corrupt 
just as much as the treating of voters." 

Treating women, in order that they might influence 
their fathers, brothers, and sweethearts, is illegal 
[Tamworth case (1869)] : 1 O'M. & H. 86. 

Object of Treating. This must be to induce 
some person to vote or refrain from voting. Providing 
refreshments for persons who have declared their inten- 
tion of supporting a particular candidate, such as 
committee-men and others engaged in promoting an 
election, is not corrupt treating [Bradford (No. 2) 
(1869)] : 1 O'M. & H. 39; Carrickfergus (1869) 
1 O'M. & H. 268. 

Where, however, 115 public-houses were opened 
ostensibly as committee-rooms, in which refreshments 
were supphed, and the evidence was " that voters were 
admitted to those committee^rooms, that the farce was 
gone through of putting down their names as com- 
mittee-men, that their names being so put down re- 
freshments were furnished to them whether they were 
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voters or non-voters or messengers," Maetin, B., 
held it to be corrupt treating [Bradford (No. 1) 
(1869)] : 1 O'M. & H. 83. 

Score at public-house. By having a score at a public- 
house the seat is unquestionably imperilled. Black- 
BTJEN, J., in the Wallingford case (1869), 1 O'M & H. 
60 ; 19 L. T. (n.s.) 768, says : " I can only say that, 
as a matter of prudence, I would strongly advise all 
candidates in future to have, under no pretence vehat- 
ever, any score at all. Let them pay their agents 
handsomely if they hke, and let the paid agents find 
themselves ; let them pay nothing at all to supply re- 
freshments for committee-men and those who act 
gratuitously. Let the committee-men and others, if 
they wish to have any refreshment, pay for it them- 



Treating at meetings. Where a candidate presided at 
an Odd-Fellows' dinner, and supplied 27Z. worth of 
champagne, it was held not to amount to corrupt 
treating, as the society was non-political [Windsor case 
(1869)]: 1 O'M. & H. 3. In the Maidstone case, 
W. & D. 71, similar treating, where the society was of 
a political character, was held to be an offence within 
the statute. 

Refreshments at the time of registration. Kefreshments 
may be given at the time of registration vsdth a corrupt 
intention of influencing the voter ; but if not given to 
any great extent, and only during the time of the re- 
gistration, the court will not infer corrupt intention 
[Bastings case (1869)] : 1 O'M. & H. 220 ; Coventry 
(1869), ib. 106. 

Imprudence of providing entertainment. "Whenever 
a candidate or his agent does give any meat or drink, 
he does a very fooHsh and imprudent thing, because it 
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becomes a question in every case, more or less, what 
the intention was in doing such a thing." Per Blaok- 
BtiKN, J., in the North Norfolk case (1869): 1 O'M. & H. 
244. 

Person Treated. Formerly the only penalty to 
which the person treated was liable was the loss of his 
vote on a scrutiny [Bradford case (No. 2) (1869)] : 
1 O'M. & H. 40. But now by the Corrupt and 
Illegal Practices Prevention Act, 1883, the person who 
corruptly receives any meat, drink, &c., is guUty of 
treating. 46 & 47 Vict. c. 51, s. 1. 

Penalties. The penalties and incapacities imposed 
on account of treating will be found at p. 168. 

To make a candidate personally liable for corrupt 
treating it must be done by himself, not merely with 
his knowledge and consent. 46 & 47 Vict. c. 51, s. 4. 

Hefreshment on nomination and polling day. Section 
23 of 17 & 18 Vict. c. 102, which imposed a penalty 
of forty shillings on any person supplying refreshment 
to an elector, on the day of nomination or day of 
polling, has been repealed by the Corrupt and Illegal 
Practices Prevention Act, 1883. See schedule 5. 

Under certain circumstances the election court may 
relieve a candidate from the cpnsequences of treating by 
an agent. See p. 196. 
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CHAPTEE VIII. 
UNDUE INFLUENCE, &o. 

Intimidation at Common Law. General intimi- 
dation, like general bribery or general treating, will 
render an election void at common law ; but it " must 
be spread over such an extent of ground, it must per- 
meate the community to such an extent, that freedom 
of election has ceased to exist." Per Kbogh, J., in the 
DrogJieda case (1869), 1 O'M. & H. 259. 

In the North Durham case (1874), 2 O'M. & H. 160, 
a committee room was wrecked, the police station was 
stormed, and the prisoners liberated ; the vicar's house 
and other houses were assailed, a conveyance was flung 
over the cliff, and several persons were ill-treated by 
the mob. Bramwell, B., in delivering judgment in 
the case, says (p. 156) : — " First of all, there is statu- 
tory intimidation — the intimidation contemplated by 
the statute which avoids the seat in cases in which a 
candidate or his agent is guilty of it. But besides 
that there is a common law intimidation, and it applies 
to a case where the intimidation is of such a character, 
so general and extensive in its operation, that it 
cannot be said that the polling was a fair repre- 
sentation of the opinion of the constituency. An 
election will not be set aside if the intimidation be local 
and partial, and does not affect the result of the elec- 
tion. But where it is of that general character which 
I have described, so that the result may have been 
affected, in my judgment it is no part of the duty of a 
judge to enter into a kind of scrutiny to see whether 
possibly, or probably even, or as a matter of conclu- 
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sion upon the evidence if that intimidation had not 
existed, the result would have been different. What he 
has to do in that case is to say that the burden of proof 
is cast upon the constituency incriminated, and unless 
it can be shown that the gross amount of intimidation 
could not possibly have affected the result of the elec- 
tion, it ought to be declared void." 

If the violence was on the side of the defeated candi- 
date, and the court were satisfied that the poll was a 
fair expression of the opinion of the constituency, the 
election would probably not be set aside. [Dudley case 
(1874)]: 2 0'M. &H. 121. 

To set aside an election on the ground of general 
intimidation, " there is a fact that must be established, 
and that is, that persons possessing the ordinary nerve 
and courage of men have been prevented from going to 
the poll to record their votes." Per Maetin, B., in the 
Salford case (1869), 1 O'M. & H. 141. 

" It is not because riots, and violence, and assaults 
and beatings take place that that is to avoid an election, 
except it be of such a character as to render those per- 
sons who are to exercise the franchise reasonably unable 
or reasonably unwilling to exercise their right." [Chel- 
tenham case (1869)] : 19 L. T. (n.s.) 818. 

Statutory Intimidation. The provisions of the 

Corrupt Practices Prevention Act, 1854, respecting 
undue influence, have been repealed by the Corrupt 
and Illegal Practices Prevention Act, 1883, section 2 
of which defines undue influence as follows : — 

Every person who sliall directly or indirectly, by himself or 
by any other person on his behalf, make use of or threaten to 
make use of any force, violence, or restraint, or inflict or threaten 
to inflict, by himself or by anj other person, any temporal or 
spiritual injury, damage, harm, or loss upon or against any per- 
son, in order to induce or compel such person to vote or refrain 
from voting, or on account of such person having voted or 
I 3 
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refrained from voting at any election, or who shall by abduction, 
duress, or any fraudulent device or contrivance impede or pre- 
vent the free exercise of the franchise of any elector, or shall 
thereby compel, induce, or prevail upon any elector either to 
give or to refrain from giving his vote at any election, shall be 
guilty of undue influence. 

The definition of undue influence given above differs 
from that in the repealed section, in the omission of the 
words " in any other manner practise intimidation," 
and " othervsrise interfere with the franchise of any 
voter." The words "temporal or spiritual" have also 
been inserted before injury. What effect the omissions 
and addition may have upon the law of undue inflaence 
it is impossible to say, but from the vagueness of the 
omitted words, and considering that spiritual intimi- 
dation has always been held to avoid an election, it is 
presumed that they will have little effect. 

Force, violence, Sc. As the use of force, violence, or 
restraint is a crime in itself, httle need be said of these 
forms of undue influence. We have seen that if the 
violence is sufficiently general to satisfy the court that 
there has been no free expression of the opinion of the 
constituency, the election will be void at common law, 
although the candidate or his agent has had nothing to 
do with the violence. If, however, it can be shown 
that intimidation has been practised by the candidate 
or his agents, although slight and even unsuccessful, 
the election is void. 

"It is clear," says Blaokbtjen, J., in the Stafford 
case (1869) P. P. 120-69, p. 297, " that whenever inti- 
midation is brought home to the agent it would upset 
the election, however slight the intimidation might be, 
provided it be intimidation." It will also upset the 
election, although the voter has not, in fact, been in- 
timidated. [Northallerton case (1869)1 : 1 O'M. & H. 
173 ; 21 L. T. (n.s.) 117. 
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Threats. It is to be observed that threats have, if 
proved, the same effect as the actual eihploymeiit of 
force, &c. " But where a threat has been made, or 
what is supposed to be a threat, and not acted upon, 
the point is very much more difficult to determine. Of 
course it all comes to the question of fact — was this a 
serious and deliberate threat meant to affect the vote, 
though, perhaps, repented of and not afterwards acted 
upon, or merely angry words not meaning anything ?" 
Per Blackburn, J., in the North Norfolk case (1869), 
1 O'M. & H. 242. See also the Northallerton case (1869), 
supra. 

The threat must be operative at the time of the 
election, and unless it can be shown that the threat is 
one the force of which continues until the time of the 
election, althongh when made it may have subjected 
the parties to penalties, it is not a threat which will 
avoid the election. [Windsor case (1874)] : 2 O'M. & 
H. 91. 

Where a candidate after an election in 1868 turned 
out of houses which he owned several tenants who had 
voted against him, and when he was returned in 1874 
it was sought to unseat him on the ground of undue 
influence arising from his conduct in 1868, it was held 
that as there was no threat to repeat the conduct in 
1874 the election was not void. Ibid. 

Injury, damage, harm, and loss. This is not confined 
to cases of wrongful or violent injury, but includes 
cases where the person would have a perfect right to 
do the thing if it were not done to affect the vote. For 
example — 

A landlord has a perfect right to turn out a tenant 
from year to year on giving him proper notice, but if 
he turns him out, or threatens to do so on account of 
his vote, that is inflicting harm or loss within the mean- 
ing of the Act. Again — 

A master may dismiss his servant at pleasure, but if 
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lie does it on accomit of his vote, for the purpose of 
coercing the voter, that is harm or loss within the 
meaning of the Act. 

Similarly Whles, J., in the Westbury case (1869), 
1 O'M. & H. 52 ; 20 L. T. (n.s.) 22, lays it do-wn that 
the words of the section are not limited to cases vrhere 
the injury is such that an action might be maintained 
at law for the damage. He says : " Keading the 5th 
section by the light thrown on it by the 2nd, I can 
have no doubt that that which it would be bribery to 
promise the enjoyment of, it is, in this case at least, and 
with reference to these circumstances, intimidation to 
threaten the deprivation of." 

Mixed motive. Where an employer has a reason for 
getting rid of a person apart from his politics, he is 
not bound to keep him on in his service merely because 
an election is coming on, but he must be prepared to 
prove clearly to the satisfaction of the court that he 
had a clear ground for discharging him apart from his 
politics. [Blackburn (1869 )] : 1 O'M. & H, 205. 

Withdrawal of custom. Where the loss is a precarious 
loss, such as the withdrawal of custom, it is a good deal 
a question of degree. To make it a loss within the 
statute, it must be sach as to seriously affect the sale- 
able value of the good-will of the man's business. 
Merely refusing to buy a box of ribbons would not be 
sufficient. [North Norfolk case (1869)] : 1 O'M. & H. 
241. See North Durham case (1874), 2 O'M. & H. 
158 ; Reg. v. Barnwell, 5 W. R. 557. 

Illustrations. In the Blackburncase (1869), 1 O'M. &H. 
204, undue influence was exercised by the threatened 
discharge in some cases, and the actual discharge or 
expulsion in others, shortly before the election, of work- 
men in certain mills. Workmen were also ill-treated 
by their fellow-workmen, but under circumstances which 
justified the inference that those in higher positions 
were responsible. Election void. 
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In the W.esti)ury case (1869), 1 O'M. & H. 50, certain 
voters were dismissed shortly before the election by an 
agent of the respondent because they refused to promise 
not to vote for a certain candidate. They had been in 
their then employment for periods ranging from three 
to eight or nine years. Held, to be undue influence, 
and election void. 

Threat to give up a pew in a Baptist chapel if the 
minister voted for a certain candidate is intimidation. 
[Northallerton case (1869)] : 1 O'M. & H. 168. 

Threats by a landlord to turn people out of their 
houses, see Windsor case (1874), 2 O'M. & H. 92. 

Spiritual Intimidation. Cases of undue clerical 
influence have been, it is believed, exclusively confined 
to Koman Catholic clergy in Ireland. Of course a 
priest has the same right as every other citizen to 
exercise his influence in a proper way. As Fitz- 
GEEALD, J., says in the Longford case(1870), 2 O'M. &H. 
16 : " He may counsel, advise, recommend, entreat, 
and point out the true line of moral duty, and explain 
why one candidate should be preferred to another ; and 
may, if he thinks fit, throw the whole weight of his 
character into the scale ; but he may not appeal to the 
fears or terrors or superstition of those he addresses. 
He must not hold out hopes of reward here or here- 
after, and he must not use threats of temporal injury, 
or of disadvantage, or of punishment hereafter. He 
must not, for instance, threaten to excommunicate, or 
to withhold the sacraments, or expose the party to any 
other religious disability, or denounce the voting for 
any particular candidate as a sin or as an offence in- 
volving punishment here or hereafter. If he does so 
with a view to influence a voter, or to affect an elec- 
tion, the law considers him guilty of undue influence. 
As priestly influence is so great, we must regard its 
exercise with extreme jealousy, and seek by the utmost 
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vigilance to keep it within due and proper bounds. "^ 
See also Oalway County case (1872), 2 O'M. & H. 57. 

Landlord Influence. The landlord, like the priest, 
may exercise his legitimate influence. "Is it to be said 
that the landlord is to use no influence with his tenants ? 
I deny the proposition altogether. I say it is right and 
becoming that a landlord should use his influence with 
his tenants. As long as he does not exercise that in- 
fluence in an illegitimate manner, no steadier or safer or 
more legitimate influence can be used." Per Keogh, 
J., in the Galway Town case (1869), 1 O'M. &H. 306. 

In the Oalway case (1872), 2 O'M. & H. 54, the same 
judge refused to report the Marquis of Clanricarde to 
the House of Commons because he had asked his 
tenants to vote for a certain candidate, or at least not 
to vote against him. 

Landlords as polling agents. Eeferring to the pre- 
sence of landlords in the polling booths, Fitzgebald, 
B., in the Down case (1880), P. P. 260-80, p. xii., 
says : " I entertain grave doubts whether this assem- 
blage of landlords at the places where the actual poll- 
ing of their tenants takes place is either prudent or 
proper." 

Abduction, &C. This form of undue influence was 
formerly very prevalent. If any force or violence were . 
used in the abduction, the offence would be ranked 
under the first clause of -the section. The present 
clause strikes at those cases where there is an absence 
of force or violence. In the Lichfield case (1880), 3 
O'M. & H. 136 ; P. P. 278-80, p. 159, two voters were 
taken out by their employer into the country on polling 
day on the pretence that he was going to buy potatoes. 
The men, after leaving Lichfield, were given some drink, 
shortly after which they fell asleep in the cart, and con- 
tinued in a state of stupor until they were driven back 
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to town after the close of the poll. No attempt was 
made to buy any potatoes. This was held to be a case 
of abduction, and as it was done at the instigation of an 
agent the election was declared void. See also Staly- 
bridge case (1869), 20 L. T. (n.s.) 78. 

Fraudulent Device. In the Gloucester case (1873), 
2 O'M. & H. 60, the respondent's committee had issued 
papers similar to the baUot papers, with a X opposite 
the respondent's name, and stating that papers marked 
otherwise would be void. This, it was contended, was 
a device to induce voters to vote for the respondent. 
The judge, however, held that the papers were not 
issued with that intention, and refused to avoid the. 
election. 

In the Doion case (1880), 3 O'M. & H. 115, a notice 
was issued on the polling day to the effect that a can- 
didate had withdrawn. The document, however, bore 
evidence of being only meant for a joke, and no one 
was misled by it. Had the facts been otherwise, it 
would probably have been considered a " device." 
The issue of such a placard would now be an illegal 
practice. 46 & 47 Vict. c. 51, s. 9. 

Another ground on which the election was sought to 
be set aside was an assertion made by the agent of the 
respondent denying the secrecy of the ballot, and the 
circulation of a newspaper containing an account of a 
meeting at which the agent was alleged to have estab- 
lished the truth of his assertion. This, it was con- 
tended, was a contrivance to intimidate voters. _ Fitz- 
GEBAiD, B., considered that it was not within the 
statute as not being directed against specific indi- 
viduals (see next paragraph). Babey, J., was of 
opinion that where the device was carried on on a 
gigantic scale by the agent of the respondent, the elec- 
tion afi'ected, or which may have been affected, by such 
means should not be allowed to stand. 
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Undue influence mider the statute must be practised 
against ascertained persons. On this subject Fitzgekald, 
B., in the Down case (1880), 3 O'M. & H. 123, says : 
" The commission of the offence is in respect of some 
person or persons ascertained and supposed to be the 
immediate object or objects of the threat, use, or prac- 
tice mentioned. But the statute includes also the case 
of impeding, preventing, or otherwise interfering with 
the free exercise of the franchise of any voter by abduc- 
tion, duress, or any fraudulent device or contrivance. 
Here, too, the offence is an offence in respect of some 
person or persons supposed to be ascertained and to 
be the immediate object of the abduction, &c." 

Penalties. For penalties, see Chapter "VI., p. 168. 
It is to be remarked that to make the candidate guilty 
personally of this offence it must be shown not merely 
that the undue influence was committed with his knoiv- 
ledge and consent, but actually committed by him. 
46 & 47 Vict. c. 51, s. 4. 

Vote struck off. A vote obtained through intimidation 
is bad, and will be struck off on a scrutiny, but will be 
added to the candidate for whom the person intimidated 
intended to vote. [Oldham case (1869)] : 1 O'M. & H. 
160 ; 20 L. T. (n.s.) 315. 

The vote of a person intimidated by a representation 
is void, although the representation is false. Ibid. 

The Ballot Act, 1872, enacts that if a person has 
been intimidated by a candidate, or any person on his 
behalf, a vote is to be struck off on a scrutiny from the 
number of votes recorded for such candidate for each 
person intimidated. 35 & 36 Vict. c. 33, s. 25. 

Peers and lords lieutenant of counties. By a resolu- 
tion of the 27th April, 1802, it was declared : — 

" That it was a high infringement of the liberties of 
the Commons of the United Kingdom for a peer or 
prelate, other than a peer of Ireland elected to serve 
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in Parliament, to concern himself in the election of 
members to serve for the Commons in Parliament, or 
for any lord lieutenant of a county to avail himself of 
any authority derived from his commission to influence 
the election of any members to serve in Parliament." 

Keogh, J., in the Galway case (1872), 2 O'M. & H. 
54, declined to report the Marquis of Clanricarde for 
undue influence because he had asked his tenants to 
vote for a candidate, or at all events not to vote against 
him, apparently on the ground that the above resolu- 
tion was not law, and further, that it was never in- 
tended by the House of Commons to deprive a noble- 
man, who was also a landlord, of his legitimate 
influence. See also the cases referred to by the learned 
judge. 

On the 10th December, 1779, it was resolved " That 
it is highly criminal in any minister or ministers, or 
other servants of the Crown, directly or indirectly, to 
use the powers of ofiice in the election of representatives 
to serve in Parliament." See the Dover case, W. & B. 
182. 



PERSONATION. 

As questions respecting personation are likely to 
arise during the progress of the voting, the question 
has been fully treated of in a previous _ chapter (see 
p. 47) ; little, therefore, remains to be said now. 

The offence is a corrupt practice within the meaning 
of the Corrupt and Illegal Practices Prevention Act, 
1883, and of the Parliamentary Elections Act, 1868. 
See 46 & 47 Vict. c. 51, s. 3. 

Definition A person shall, for all the purposes relating to 
Parliamentary and municipal elections, be deemed guilty of the 
offence of personation who at an election for a county or borough, 
or at a municipal election, applies for a baUot paper m the name 
of some other person, whether that name be that of a person 
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living or dead, or of a fictitious person, or who, liaving voted 
once at any such election, applies at the same election for a 
ballot paper in his own name. 35 & 36 Vict. c. 33, s. 24 ; 46 & 
47 Vict. c. 51, s. 3, Sched. III., Part III. 

Punishment. A person who comroits the offence of 
personation, or who aids, abets, counsels, or procures 
its commission, is guilty of felony, and hable to a 
term of imprisonment not exceeding two years with 
hard labour. 46 & 47 Vict. c. 51, s. 6 (2). 

Payment to induce. It was held in the Lisbum case, 
W. & B. 225, that payment to induce a man to per- 
sonate his father was bribery, but it is submitted that 
such an offence would now be punished under the 
above section. 

A person who apphes for a ballot paper in the honA 
fide belief that he is entitled to vote is not guilty of 
the offence of personation ; nor is the person who 
believing a person entitled to vote induces him to vote 
gnUty of any offence. [Oloucester case (1873)] : 2 
O'M. & H. 62 ; Athlone (1880), 3 ib. 57; Carrichfergus 
(1880), P. P. 887-80, p. 14. 

FALSE DECLARATION RESPECTING 
ELECTION EXPENSES. 

This offence, the most recent addition to the list of 
corrupt practices, is committed when "A candidate or 
election agent knowingly makes the declaration re- 
quired by this section (section 33 of 46 & 47 Vict. c. 51) 
falsely. On conviction he is liable to the punishment 
for wilful and corrupt perjury. Such offence is also to 
be deemed a corrupt practice within the meaning of 
this Act." 46 & 47 Vict. c. 51, s. 33 (7). 

For forms of the declarations here referred to, see 
pp. 118, 119, 122. 
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CHAPTEE IX. 

I. ILLEGAL PRACTICES, &c. 

Certain practices at elections, whicli gave rise to 
many abuses, and which were frequently commented 
on by the judges who tried election petitions, are now 
prohibited by the Corrupt and Illegal Practices Preven- 
tion Act, 1883. The offences in question are arranged 
in two classes — 

1. Illegal practices. 

2. Illegal payments, employment, and hiring. 

Illegal Practices. A payment or contract pay- 
ment, for the purpose of promoting or procuring the 
election of a candidate — 

a. On account of the conveyance of electors to or from 
the poU, whether for hiring horses or carriages, or for 
railway fares or otherwise. 46 & 47 Vict. c. 51, s. 7 (1). 

It should be observed that this clause is not Umited 
to payments made by the candidate or his agents, but 
that any person who pays the railway fare of an elector, 
or hires a carriage to convey him to the poll, for the 
purpose of promoting or procuring the election of a 
candidate, is guilty of the offence. 

b. To an elector on account of the use of any house,^ 
land, building, or premises for the exhibition of any 
address, bUl, or notice, or on account of the exhibition 
of any address, biU, or notice. 

The prohibition here only extends to payments made 
to electors. There is nothing illegal in payments made 
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to non- electors, provided that they are not made with 
a view to influence votes, in which case they would be 
bribery. 

The words " or on account of the exhibition of any 
address, bill, or notice " appear wide enough to render 
payment to an elector for acting as a " sandwich-man," 
unless that be his ordinary calling, illegal ; for it would 
certainly be a payment on account of the " exhibition " 
of an address, &c. 

Where it is the ordinaiy business of an elector as an 
advertisiug agent to exhibit for payment bills and 
advertisements, a payment to or contract with such 
elector, if made in the ordinary course of business, is 
not to be deemed an illegal practice. lb. s. 7 (3). 

It is not clear whether or not a person so employed 
is prohibited from voting, but there appears no good 
reason why he should not vote. Subjoined are the 
provisions of the Acts relative to persons employed for 
payment voting — 

No elector who within six months before or during 
any election for any county or borough shall have been 
retained, hired, or employed, for all or or any of the 
purposes of the election on behalf of any candidate at 
such election, as agent, canvasser, clerk, or messenger, 
•or in other like employment, shall be entitled to vote at 
such election ; and if he shall so vote, he shall be guilty 
of a misdemeanor. 30 & 31 Vict. c. 102, s. 11. 

Where any person retained or employed for reward 
by or on behalf of a candidate, for all or any of the 
purposes of the election, as agent, clerk, messenger, or 
in any other employment, is proved on the trial of an 
election petition to have voted at such election, there 
shall, on a scrutiny, be struck off from the number of 
votes appearing to have been given to such candidate 
one vote for every person so retained or employed for 
reward as aforesaid. 35 & 86 Vict. c. 33, s. 25. 

The persons who may be legally employed for pay- 
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ment under Schedule I. of the Corrupt and Illegal 
Practices Prevention Act, 1883, may not vote. The 
persons are election agent, sub-agents, polling agents, 
clerks, and messengers. 

A paid election agent, sub-agent, polling agent, clerk, 
or messenger in any division of a parliamentary borough 
is not only prohibited from voting for that division, but 
also for any other division. 48 & 49 Vict, e. 23, s. 15. 

c. Committee room^. On account of any committee 
room in excess of the number (see p. 115) allowed by 
the First Schedule to the Act. 46 & 47 Vict. c. 51, 
s. 7. 

A " committee room " does not include any house or 
room occupied by a candidate at an election as a dwell- 
ing, by reason only of the candidate there transacting 
business with his agents in relation to such election ; 
nor is a room to be considered a committee room by 
reason only of the candidate or any agent addressing 
therein electors, committee-men, or others. 46 & 47 
Vict. c. 51, s. 64. 

The expense of a house occupied by a candidate as a 
dwelling during an election should be paid out of 
" personal expenses." Ibid. 

For premises not to be used as committee rooms, see 
p. 195. 

Subject to such exception as may be allowed in pur- 
suance of this Act, if any payment or contract of pay- 
ment is knowingly made in contravention of the above 
section, either before, during, or after an election, the 
person making the payment is guilty of an illegal prac- 
tice, and the person receiving such payment or being 
party to such contract, knowing the same to be in con- 
travention of the Act, shall also be guilty of an illegal 
practice. IMd. s. 7. 

A candidate is responsible for any of the above men- 
tioned illegal practices committed by his agent, but 
relief may in some cases be granted. See p. 196. 
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Expense in Excess of Maximum. Any can- 
didate or his election agent who kno-wingly pays any 
Bum or incurs any expense, whether before, during, or 
after an election, in excess of any maximum amount 
specified in the First Schedule to the Act (see p. 116), 
is (subject to such exception as may be allowed in 
pursuance of the Act) guilty of an illegal practice. 
46 & 47 Vict. c. 51, s. 8. As to rights of creditors, 
see p; 191. 

It will be observed that not only paying but incur- 
ring expenses is prohibited by this section. 

Prohibited Persons Voting. If any person votes, 

or induces or procures any person to vote at any elec- 
tion, knowing that he or such person is prohibited, 
whether by this or any other Act, from voting at such 
election, he is guilty of an illegal practice. 46 & 47 
Vict. c. 51, s. 9 (1). 

A person who commits or procures a person to 
commit personation is subject to the penalties set forth 
in section 6 (2). See p. 168. 

For persons prohibited from voting, see p. 124. 

Publishing False Statement of With- 
drawal. Any person who, before or during an elec- 
tion, knowingly publishes a false statement of the 
withdrawal of a candidate at such election for the pur- 
pose of promoting or procuring the election of another 
candidate, is guilty of an illegal practice. 46 & 47 Vict. 
c. 51, s. 9 (2). 

The candidate is not liable, nor wiU his election be 
avoided, for any Ulegal practice under section 9 (i.e. 
prohibited persons voting, and publication of false state- 
ment of withdrawal) committed by his agent other than 
his election agent. 
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Payment of barred claims. An election agent is 
guilty of an illegal practice who pays a claim not sent 
in within the time limited for sending in such claim, 
or who pays a claim after the time limited for such 
payment. 46 & 47 Vict. c. 51, s. 29. 

Providing money. Any person who provides money, 
or makes any payment, on account of any election 
except through the election agent, is guilty of an illegal 
practice. 46 & 47 Vict. c. 51, s. 28. 

This does not apply to a tender of security to the 
returning officer, nor to any small expense legally 
incurred which is not to be repaid. 

Publisher's Name on Placards. A candidate 

or election agent who causes any biU, placard, or poster 
relating to the election to be printed, published, or 
posted, which does not bear on its face the name and 
address of the printer and publisher, is guilty of an 
illegal practice. Any other person guilty of this offence 
is liable, on summary conviction, to a fine not exceeding 
lOOL 46 & 47 Vict. c. 51, s. 18. 

Failure to make the return and declarations respect- 
ing election expenses is an illegal practice. 46 & 47 
Vict. c. 51, s. 33 (7). See p. 110. 

Saving for creditors. The provisions of this Act pro- 
hibiting certain payments and contracts for payments, 
and the payment of any sum, and the incurring of any 
expense in excess of a certain maximum, is not to affect 
the right of any creditor who, when the contract was 
made or the expense was incurred, was in ignorance 
of the same being in contravention of the Act. 46 & 
47 Vict. c. 51, s. 19. 

Penalty. A person guilty of an illegal practice 
shall, on summary conviction, be liable to a fine not 
exceeding 100?., and be incapable during a period of 
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five years from tlie date of his conviction of being regis- 
tered as an elector, or of voting at any election (whether 
it be a parliamentary election or an election for any 
public office within the meaning of the Act) held for or 
■within the county or borough in which the illegal 
practice has been committed. 46 & 47 Vict. c. 51, 

B. 10. 

Election Court may Inquire into Illegal 

Practices. Sub-section 14 of section 11 of the Parlia- 
mentary Elections Act, 1868, is extended, and the elec- 
tion court may now inquire into and report upon illegal 
practices. 

Candidate personally guilty. If the court report that 
any illegal practice has been committed by or with the 
knowledge and consent of any candidate, the candidate 
is incapable of being elected to or sitting in the House 
of Commons for the county or borough in respect to 
which the illegal practice has been committed for the 
seven years next after the date of the report ; and if he 
has been elected his election is void. He is further 
subject to the same incapacities as if at the date of the 
report he had been convicted of such illegal practice. 
46 & 47 Vict. c. 51, s. 11. 

Guilty by agents. If the report of the election court 
is that a candidate has been guilty by his agents of any 
illegal practice in reference to such election, that candi- 
date shall not be capable of being elected to or sitting 
in the House of Commons for the county or borough in 
reference to which the illegal practice was committed 
during the Parliament for which the election was held, 
and if he has been elected his election shall be void. 
Ibid. 
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n. ILLEGAL PAYMENTS, &o. 

Providing Money contrary to the Act. Where 

a person knowingly provides money for — 

Any payment which is contrary to the provisions of 

the Act ; 
Any expenses incurred in excess of any maximum 

amount allowed by the Act ; 
Eeplacing money expended in any such payment or 
expense ; 
except where the same may have been previously 
allowed to be an exception, such person is guilty of 
illegal payment. 46 & 47 Vict. c. 51, s. 13. 

Letting Hackney Carriages. A person who lets, 

lends, or employs for the purpose of conveying electors 
to or from the poll any pubhc stage or hackney carriage, 
or any horse or other animal kept or used for drawing 
the same, or any carriage, horse, or other animal which 
he keeps or uses for the purpose of letting out for hire, 
and if he lets, lends, or employs such carriage, horse, 
or other animal, knowing that it is intended to be used 
for the purpose of the conveyance of voters to the poU, 
is guilty of an illegal hiring. 46 & 47 Vict. c. 51, 
s. 14 (1) 

Hiring Hackney Carriages. A person who hires, 

borrows, or uses for the purpose of the conveyance of 
electors to or from the poU any carriage, horse, or other 
animal which he knows the owner thereof is prohibited 
to let, lend, or employ for that purpose, is giulty of an 
illegal hiring. Ibid. 

Nothing in the Act is to prevent a carriage, horse, or 
other animal being let to or hired, employed, or. used 
by an elector, or several electors at their joint cost, for 
the purpose of being conveyed to or from the poll. 
lUd, 

E 
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Any person may lend his private carriage, and no 
person is to be liable to any duty or to take out a 
license for any carriage by reason only of such carriage 
being used, without payment or promise of payment, for 
the conveyance of electors to or from the poll. Ibid. 

Corrupt Withdrawal of Candidate. Any person 

Tffho corruptly induces or procures amy other person 
to Vfithdraw from being a candidate, in consideration of 
any payment or promise of payment, is guUty of illegal 
payment, and the person withdrawing in consequence 
of such inducement or procurement is also guilty of 
illegal payment. lb. s. 15. 

Cockades. Payments or contracts for payments 
made, either before, during, or after an election, on 
account of bands of music, torches, flags, banners, 
cockades, ribbons, or other marks of distinction, for 
the purpose of promoting or procuring the election of a 
candidate, is an illegal payment. Any person being a 
party to or receiving such payment shall also be guilty 
of illegal payment if he knew that the same was con- 
trary to law. lb. a. 16. 

It is provided by section 7 of the Corrupt Practices 
Prevention Act, 1854, that: "No candidate before, 
during, or after any election, shall in regard to such 
election, by himself or agent, directly or indirectly, give 
or provide to or for any person having a vote at such 
election, or to or for any inhabitant of the county, city, 
or borough, or place for which the election- is had, any 
cockade, ribbon, or other mark of distinction ; and 
every person so giving or providing shall for every such 
offence forfeit the sum of two pounds to such person 
as shall sue for the same, together vyith full costs of 
suit." 

The earlier Act strikes at the giving or providing 
cockades, &c., by the candidate or his agent ; the later 
Act prohibits payments for such things by any penon.- 

Digitized by Microsoft® 



Premises not to he used as Committee Rooms. 195 

Illegal Emplojrment. No person shall, for the 
purpose of promoting or procuring the election of any 
candidate, be engaged or employed for payment, or 
promise of payment, for any purpose or in any capacity 
whatever, except for the purposes or capacities men- 
tioned in the first or second parts of the first schedule to 
the Act, or except so far as payment is authorized by 
the first or second parts of the first schedule to the Act 
46 & 47 Vict. c. 51, s. 17 (1). 

Canvassers cannot be now employed for payment, 
nor, it is submitted, can paid clerks or messengers be 
employed in canvassing ; this would be employing them 
for a purpose and in a capacity not mentioned in the 
Act. See the difference between a canvasser and 
messenger as laid down in the Windsor case (1869), 
ante, p. 139. 

Subject to such exception as may be allowed by the 
Act, if any person is employed in contravention of the 
Act, either before, during, or after an election, the per- 
son employing him is guilty of illegal employment, and 
the person employed shall also be guilty of illegal em- 
ployment if he knew that he was employed contrary 
to law. 46 & 47 Vict. c. 51, s. 17. 

Premises not to be used as Committee Booms. 

Licensed Premises. Any premises on which intoxicating 
liquor is sold, whether wholesale or retail, and whether 
the license be for consumption on or off the premises. 

Certain Clubs. Any premises where any intoxicating 
liquor is sold, or is supplied to members of a club, 
society, or association other than a permanent political 
club ; or 

Refreshment Rooms. Any premises whereon refresh- 
ment of any kind, whether food or drink, is ordinarily 
sold for consumption on the premises ; or 

Elementary Schools. The premises of any pubhc 
elementary school in receipt of an annual parliamentary 
e2 
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grant, or any part of any such premises, are not to be 
used as a committee room for the purpose of promoting 
or procuring the election of a candidate, and if any per- 
son hires or uses any such premises or any part thereof 
for a committee room, he is guilty of illegal hiring, and 
the person letting such premises or part, if he knew it 
was intended to use the same as a committee room, is 
also guilty of illegal hiring. See note, p. 25. 

Exception. The foregoing provisions are not to apply 
to any part of such premises which is ordinarily let for 
the purposes of chambers or offices, or the holding of 
public meetings, if such part has a separate entrance and 
no direct communication with any part of the premises 
on which any intoxicating liquor or refreshment is sold 
or supplied. 46 & 47 Vict. c. 51, s. 20. 

Penalty. A person guilty of an offence of illegal 
payment, employment or hiring, shall, on summary con- 
viction, be liable to a fine not exceeding one hundred 
pouiids. 46 & 47 Vict. c. 51, s. 21. 

A candidate or an election agent of a candidate who 
is personally guilty of an offence of illegal payment, 
employment, or hiring, shall be guilty of an illegal 
practice. Ibid. 

POWER TO EXCUSE COREUPT AND OTHER 
PRACTICES. 

Where, upon the trial of election petition, the elec- 
tion court report that a candidate has been guilty 
by his agents of treating, undue influence, or illegal 
practice, in reference to the election, and that it has 
been proved : 

Conditions. 1. That no corrupt or illegal practice was 
committed by the candidate or his election agent, 
and that the offences mentioned were committed 
contrary to the orders and without the sanction 
or connivance of such candidate or his election 
agent ; 

Digitized by Microsoft® 



High Court may Excuse, 197 

2. That the candidate and his election agent took all 
reasonable means for the prevention of corrupt 
and illegal practices ; 
8. That the offences reported were of a trivial, 

unimportant, and limited character ; 
4. That in all other respects the election was free 
from any corrupt or illegal practice ; 
then the election of such candidate shall not be void, by 
reason of the offences mentioned in that report, nor 
shall the candidate be subject to any incapacity. 
46 & 47 Vict. c. 51, s. 22. 

High Court may Excuse. Where, on applica- 
tion, it is shown by sufficient evidence to the High 
Court or to an election court : 

1 . That any act or omission of a candidate or of his 

election agent, or any other agent or person, 
would by reason of being a payment, engage- 
ment, employment, or contract in contravention 
of the Act, or being the payment of a sum or 
the incurring of expense in excess of any maxi- 
mum allowed by the Act, or of otherwise being 
in contravention of any of the provisions of the 
Act, be but for this section an illegal practice, 
payment, employment, or hiring. 

2. That such act or omission arose from inadvertence 

or accidental miscalculation, or some other 
reasonable cause of a like nature, and in any 
case did not arise from any want of good faith. 

3. That such notice of the application has been given 

in the county or borough for which the election 
was held as to the court seems fit. 

K, under the circumstances, it seems just to the court 
they may allow such omission or act to be an exception 
from the provisions of the Act, and the candidate, agent, 
or person shall not be subject to any of the consequences 
under the Act for the said Act or omission, Ih. s. 23 
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As regards disputed claims, errors in or failure to 
make the return and declarations respecting election 
expenses, see chap. III., p. 109. 

ELECTION PETITION. 
Who may Present a Petition. A petition may 

be presented by one or more of the following persons : 

1. Some person who voted or had a right to vote at 

the election. 

2. Some person claiming a right to be returned or 

elected. 

3. Some person alleging himself to have been a can- 

didate. 31 & 32 Vict. c. 125, s. 5. 

Time and Manner of Presentation. The peti- 
tion must be in such form and state such matters as 
may be prescribed, and must be signed by the petitioner 
or petitioners. 31 & 32 Vict. c. 125, ss. 6, 20. 

It must be presented within 21 days after the return 
of the member whose election is complained of has 
been made to the Clerk of the Crown in Chancery, 
or when the petition relates to an Irish election to the 
Clerk of the Crown and Hanaper. Ibid. 

Where the petition questions the election upon a 
specific allegation of a payment or other reward, made 
by any member, or on his account, or with his privity, 
since the time of the return, in pursuance of a corrupt 
practice, the petition may be presented at any time 
within 28 days of such payment. Ibid., and Kidder- 
minster case (1874): 2 O'M. & H. 170. 

The return is not considered to have been made 
until it reaches the hands of the Clerk of the Crown so 
that he can act upon it (Hurdle v. Waring, 9 L. R. 
C. P. 435). 

Sundays, Christmas Day, Good Friday, and public 
fasts and thanksgiving days are excluded. Sect. 49. 

Illegal Practice. When an election petition questions 
the return upon an allegation of an illegal practice, such 
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petition, so far as respects sucli illegal practice, may be 
presented : 

(a) At any time within fourteen days after the day 
on which the returning officer receives the return and 
declarations respecting election expenses by the mem- 
ber to whose election the petition relates, and his 
election agent. 

(&) "Where a petition specifically alleges a payment or 
some other act to have been made or done since the 
said day by a member or an agent of the member, or 
with the privity of the member or his election agent in 
pursuance or in furtherance of the illegal practice alleged 
in the petition, the petition may be presented within 
twenty-eight days after the date of such payment or 
other act. 46 & 47 Vict. c. 51, s. 40. 

Any election petition presented within the time 
limited by the Parliamentary Elections Act, 1868, may, 
for the purpose of questioning the return or election 
upon an allegation of an illegal practice, be amended 
with the leave of the High Court within the time within 
which a petition questioning the return upon the alle- 
gation of that illegal practice can under this section be 
presented. Ibid. 

This section applies in the case of an offence relating 
to the return and declarations respecting election 
expenses as if it were an illegal practice, and also 
applies notwithstanding that the act constituting the 
alleged illegal practice amounted to a corrupt practice. 
Ibid. 

Where the return and declarations are received on 
different days, the day on which the last of them is 
received, and 

Where there is an authorized excuse or excuses for 
failing to make the return and declarations, the date of 
the allowance of the excuse, or of the allowance of the 
last excuse is to be substituted for the day on which 
the return and declarations are received by the return- 
ing officer. Ibid. 
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TABULAE STATEMENT 



BRIBERY. 

The following persons are 
Every person who shall, directly or indirectly, by 



give 
lend 

agree to give 
agree to lend 
oSer 
promise 

promise to procure 
promise to endeavour 
to procure 



' ^""y {rSle consideration ]^o^ior„nj 



who shall COREUPTLY do any such act as aforesaid on account of 
Every person who shall, directly or indirectly, by 



gxve 
procure 
agree to give 
agree to procure 
offer 
promise 

promise to procure 
promise to endeavour 
to procure 



( office, 
any < place, or 
( employment 



to or for any 



who shall COREUPTLY do any such act as aforesaid, on account of 
Every person who shall, directly or indirectly, by 



make any gift 
loan 
offer 
promise 
procm'ement or 
agreement as aforesaid 



to or for any person, in order to 
induce such person to 
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OF OFFENCES. 



BRIBERY. 

guilty of bribery : — 

himself or by any other person on his behalf, 



) person on behalf of any I in order to induce I ifp^^,^^^ from 
I J°*er r any voter to -) ^^^ 

I other person ) I 



such voter HAVING voted or refrained from voting at any election, 
himself or by any other person on his behalf, 



{TOter, j j _(jj.g 

person on behalf of any I in order to induce I ^^ 

^oi^^ I such voter to ) refrain fi'om voting; 

other person ) { 



any voter having voted or refrained from voting at any election, 
himself or by any other person on his behalf, 

( procure or ) the return of any person to serve in Parlia- 

( endeavour to procure ) ment, or the vote of any voter at any election. 

kS 
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TABULAB STATEMENT 



BRIBERY. 



Every person who shall, upon or in consequence of any such 

gift ] 

loan / procure 

offer [ engage to procure 

promise /" promise to procure, or 

procurement, or \ endeavour to procure 

agreement J 



Every person who shall 

advance 

pay, or 

cause to be pajd 

or who shall Itnowingly 
pay, or 
cause to be paid 



any money, to the use of any other 



\ any money to any person in 



Every voter who shall, iefore or during any election, directly or 



agree, or 
contract for 



any money 
gift 
loan 

valuable consideration 
office 
place 
employment 



Every person who shall after any election, &c., 



receive any 



money, or 

valuable consideration 
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BRIBEEY. 



the return of any person to parliament, or 
the vote of any voter at any election. 



person, with the intent that such money or any part thereof shall be 
expended in bribery ; 



( discharge or ) of any money wholly, or in part expended in bribery 
I repayment ( in any election. 

indirectly, &c., 

{voting 
rffraln'ing°f^om voting 
agreeing to refrain from voting. 



, . ( voted, on 
on account of any person having | refrained from voting, 

or 
. -. ■, ii. if vote, or 

having induced any other person to | refrain fiom voting. 
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TABULAE STATEMENT 



TREATING. 

Ant Person (a) who Coeeuptly, by himself or by any 

dS. ill ""'tf^ jSo'^deB, ] the expense of giving 
after il. h^-«y j^^^KS I ^^^^^ 



and 
Every elector (J) who coeeuptly accepts or takes such 



(a) Before the Corrupt and Illegal Practices Prevention Act, 
(i) This provision is entirely new. 
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TREATING. 

other person, either — 



any meat, drink, 
entertainment, 
and proTision. 






'for the purpose of corruptly influencing that 
person, or any other person, to give his vote, 
to refrain from giving his vote, 
or 
on account of that person, or any other person, 
having voted, refrained from voting, being 
about to vote, being about to refrain from 
voting ; 



meat, 
drink, 

entertainment, or 
provision, 

shall be guilty of treating. 



1883, only the candidate or his agents could be guilty of treating. 
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TABULAE STATEMENT 



UNDUE 

(45 & 47 VICT. 

The following are guilty 

Every person who shall directly or indirectly, by 



any 



I force, 
violence, 
or 
restraint 



make nse of 

or 
threaten to make 
use of 

or 

inflict I 

or I by himself or by any other J 

threaten to ( person, any) 

inflict I 



(a) (injury, 



or who shall by 



f: 



abduction, 
duress, 



any fraudulent device or 
contrivance 



^ harm, 
or 
' loss 



the free exercise of the 



impede 
or 
prevent 



or shall thereby 

compel, 1 ( give, 

induce,^ Uny elector to J or 

prevail upon j ( refrain 



(a) The words " temporal " and " spiritual " were not in the 
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INFLUENCE. 

Cap. 51, Sec. 2.) 

of undue Influence : — 

himself or by any other person on his behalf, 



upcin or against any person 



in order to induce [ *° ™*®' 

^r»T^'^ ^'^l to refrain from 
P*"^^"" I voting 

or 

j voted, 
on account of such j or 

person having j refrained from 
( voting ; 



franchise by any elector 



► at any election. 



I 

from giving ) 



his vote 



definition of undue influence as given in 17 & 18 Vict. c. 102. 
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APPENDIX. 



Construc- 
tion of 
Act. 



PARLIAMENTAEY ELECTIONS (EETUENING 
OPEICERS). 

38 & 39 Vict. Cap. 84. 



An Act to regulate the Expenses 
of Returning Officers at ~ 



and to control the Cha/rges 
Parliamentary Elections, 
[nth. AngTist, 1875.J 



Wheebas it is expedient to amend the law relating to the 
expenses and charges of returning oflBcers at parliamentary- 
elections: 

Be it enacted by the Queen's most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament as- 
sembled, and by the authority of the same as foUows: 

1. The Ballot Act, 1872, as modified by this Act, and this 
Act, shall be construed as one Act. 
This Act shall apply only to parliamentary elections. 



Payments 2. The returning officer at an election shall be entitled to 

to returning jjjg reasonable charges, not exceeding the sums mentioned in 

cers. jj^g gj.gj. ggjjg^^g tQ tjiig ^gt^ jij respect of services and 

expenses of the several kinds mentioned in the said schedule, 

wmch have been properly rendered or incurred by him for 

the purposes of the election. 

The amount of such charges shall be paid by the candidates 
at the election in equal several shares, or where there is only 
one candida,te, by such candidate. If a candidate is nomi- 
nated without his consent, the persons by whom his nomina- 
tion is subscribed shall be jointly and severally liable for the 
share of the charges for which he would be liable if he were 
nominated with his consent. 
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A returning officer shall not be entitled to payment for any AppndX, 
other serrices or expenses, or at any greater rates than as in - — 
. the said schedule mentioned, any law or usage to the contrary 
notwithstanding. 

3. The returning officer, if he think fit, may, as herein- Returning 
after provided, require security to be given for the charges officer may 
which may become payable under the provisions of this Act Sot 
m respect of any election. seoiulty. 

The total amount of the security which may be required 
in respect of all the candidates at an election shall not in 
any case exceed the sums prescribed in the third schedule to 
this Act. 

Where security is required by the returning officer it shall 
be apportioned and given as follows; viz., 

(1.) At the end of the two hours appointed for the election 
the returning officer shall forthwith declare the 
number of the candidates who then stand nomi- 
nated, and shall, if there be more candidates nomi- 
nated than there are vacancies to be filled up, 
apportion equally among them the total amount of 
the required security: 

(2.) Within one hour after the end of the two hours afore- 
said, security shall be given, by or in respect of each 
candidate then standing nominated, for the amount 
so apportioned to him: 

(3.) If in the case of any candidate security is not given 
or tendered as herein mentioned, he shall be deemed 
to be withdrawn within the provisions of the Ballot 
Act, 1872: 

(4.) A tender of security in respect of a candidate may be 
made by any person: 

(5.) Security may be given by deposit of any legal tender 
or of notes of any bank being commonly current in 
the county or borough for which the election is 
held, or, with the consent of the returning officer, 
in any other manner: 

(6.) The balance (if any) of a deposit beyond the amount 
to which the returning officer is entitled in respect 
of any candidate shall be repaid to the person or 
persons by whom the deposit was made. 

4, Within twenty-one days after the day on which the The ac- 
return is made of the persons elected at the election, the r^J^^^g 
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38 d 39 Ywt. c. 84. 



officer may 
toe taxed. 



AppndX. returning officer shall transmit to every candidate (a) or 
other person from whom he claims payment either out of any 
deposit or otherwise of any charges in respect of the election, 
or to the agent for election expenses of any such candidate, • 
a detailed account showing the amounts of all the charges 
claimed by the returning officer in respect of the election, 
and the share thereof which he claims from the person to 
whom the account is transmitted. He shall annex to the 
account a notice of the place where the vouchers relating to 
the account may be seen, and he shall at all reasonable times_ 
and without charge allow the person from whom payment is 
claimed, or any agent of such person, to inspect and take 
copies of the vouchers. 

The returning officer shall not be entitled to any charges 
which are not duly included in his account. 

If the person from whom payment is claimed objects to 
any part of the claim, he may, at any time within fourteen 
days from the time when the account is transmitted to him, 
apply to the court as defined in this section for a taxation of 
the account, and the court shall have jurisdiction to tax the 
account in such manner and at such time and place as the 
court thinks fit, and finally to determine the amount payable 
to the returning officer and to give and enforce judgment for 
the same as if such judgment were a judgment in an action 
in such court, and with or without costs at the discretion of 
the court. 

The court for the purposes of this Act shall be in the city 
of London the Lord Mayor's Court, and elsewhere in 
England the County Court, and in Ireland the CivU Bill 
Court, having juriscUction at the place of nomination for the 
election to which the proceedings relate. 

The court may depute any of its powers or duties under 
this Act to the registrar or other principal officer of the 
court. 

Nothing in this section shall apply to the charge of the 
returning officer for pubhcation of accounts of election 
expenses. 



Claims 
against a 
returning 
officer. 



5. Every person having any claim against a returning 
officer for work, labour, materials, services, or expenses in 
respect of any contract made with him by or on behalf of the 



(a) The account is now to be sent to the election agent of 
the candidate, and need not be sent to the candidate himself, 
46 & 47 Vict, c, 51, s. 32 (2). 
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returning officer for the purposes of an election, except for ApDUdx. 

publication of accounts of election expenses, shall, within - 

fourteen days after the day on which the return is made of 
the person or persons elected at the election, transmit to the 
returning officer the detailed particulars of such claim in 
writing, and the retm-aing officer shall not be liable in 
respect of anything which is not duly stated in such 
particulars. 

Where application is made for taxation of the accounts of 
a returning officer, he may apply to the court as defined in 
this Act to examine any claim transmitted to him by any 
person in pursuance of this section, and the court, after 
notice given to such person, and after hearing him, and any 
evidence tendered by him, may allow or disallow, or reduce 
the claim objected to, with or without costs, and the deter- 
mination of the court shall be final for all purposes, and as 
against all persons. 

6. In any case to which the fourteenth section of the Use of 
Ballot Act, 1872 (J), is applicable, it shall be the duty of ballot boxen, 
the returning officer, so far as is practicable, to make use *'^eJ^jor 
of ballot boxes, fittings, and compartments provided for municipal 
municipal or school board elections, and the court, upon elections, 
taxation of his accounts, shall have regard to the provisions 
of this section. 

7 There shall be added to every notice of election to be Notices to 
published under the provisions of the Ballot Act, 1872, the ^'^^Iven by 
notification contained in the second schedule to this Act with oH^raf ^ 
respect to claims against returning officers (e). 

8. Nothing in this Act shall apply to an election for any Saving of 
university or combination of universities. tbe unlver- 

■' sltles. 

(J) Section 14 of the Ballot Act enacts, that " where a 
parliamentary and municipal borough occupy the whole or 
any part of the same area, any ballot boxes or fittings for- 
poUing stations and compartments provided for such parlia- 
mentary borough or such municipal borough may be used in 
any municipal or parliamentary election (as the case may 
be) in such borough free of charge, and any damage other 
than reasonable wear and tear caused to the same shall be 
paid as part of the expenses of the election at which they are 
so used." 

(c) See p. 76. 
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Appndx, 9. This Act shall come into operation on the first day of 

October, one thousand eight hundred and seventy-five, and 

nM^^M^d* continue in force until the thirty-first day of December, one 

duration of thousand eight hundred and eighty (a), and no longer, unless 

Act. Parliament shall otherwise determine. 

Short title. _ 10, This Act may be cited for all purposes as the " Par- 
liamentary Elections (Returning Officers) Act, 1875." 



Not to 
apply to 
Scotland. 



11, This Act shall not apply to Scotland (J). 



SCHEDULES. 

FIRST SCHEDULE. 

Chaegbs of Rbtubning Opficees. 

See p. 71. 

SECOND SCHEDULE. 

Notification to be added to the Notice of 
Election. 

See p. 76. 

THIRD SCHEDULE. 
Maximum Amount of Sbcueity which mas be 

BEQUIEBD BT A RETUENING OFFICEE, 

See p. 67, 

(fi) Continued until the 31st December, 1886, by the 
Expiring Laws Continuance Act, 1885. 

(V) See the Act for Scotland, 41 & 42 Vict. c. 41. 
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41 & 42 Vict. Cap. 41. Appndx. 

All Act to enable Returning Officers at Parliamentary 
Elections in Scotland to require Security for thei/r 
Expenses; and otherwise to amend the Lam of Seat- 
land relating to such Expenses. 

[8th August, 1878.] 



1. n 

c. 84.] 



Similar to sectiona 1, 10, and 11 of 38 & 39 Vict. 



2. [Similar to sections 1, 10, and 11 of 38 & 39 Vict, 
c. 84.] 

3. [Similar to section 3 of 38 & 39 Vict. c. 84.] 

4. [Similar to section 6 of 38 & 39 Vict. c. 84.] 

5. [Similar to section 8 of 38 & 39 Vict. c. 84.] 

6. [Similar to section 9 of 38 & 39 Vict. c. 84.] 



SCHEDULE. 

Maximum Amount of Secubity which may be required 
by a Eetuening Ofpickr. 

[Similar to the Third Schedule of 38 & 39 Vict. c. 84, 
printed at p. 67.] 



46 & 47 Vict. Cap. 51. 

An Act for the tetter prevention of Corrupt and Illegal 
Practices at Parliamentary Elections. 

[25th August, 1883.] 

Be it enacted by the Queen's most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assem- 
bled, and by the authority of the same, as follows : 
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Appndx. ■ Corrupt Practices. 

What is 1, Whereas under section four of the Corrupt Practices 

treating. Prerention Act, 1854, persons other than candidates at Par- 

"liamentary elections are not liable to any punishment for 

treating, and it is expedient to make such persons Uable ; 

be it therefore enacted in substitution for the said section 

four as foUows : — 

(1.) Any person who corruptly by himself or by any other 
person, either before, during, or after an election, 
directly or indirectly gives or provides, or pays 
wholly or in part the expense of giving or pro- 
viding, any meat, drink, entertainment or provision 
to or for any person, for the purpose of corruptly in- 
fiuenting that person or any other person to give or 
refrain from giving his vote at the election, or on 
account of such person or any other person having 
voted or refrained from voting, or being about to 
vote or refrain from voting at such election, shall be 
guilty of treating. 

(2.) And every elector who corruptly accepts or takes any 
such meat, drink, entertainment or provision shall 
also be guilty of treating. 



What is 
undue In- 
fluence. 



2, Every person who shall, directly or indirectly, by him- 
self or by any other person on his behalf, make use of or 
threaten to make use of any force, violence, or restraint, or 
inflict or threaten to inflict, by himself or by any other per- 
son, any temporal or spiritual injury, damage, harm, or loss 
upon or against any person in order to induce or compel such 
person to vote or refrain from voting, or on account of such 
person having voted or refrained from voting at any election, 
or who shall by abduction, duress, or any fraudulent device 
or contrivance impede or prevent the free exercise of the 
franchise of any elector, or shall thereby compel, induce, or 
prevail upon any elector either to give or to refrain from 
giving his vote at any election, shall be guilty of undue 
influence. 



What Is 
corrupt 
practice. 



3. The expression " corrupt practice " as used in this Act 
means any of the following offences ; namely, treating and 
undue influence, as defined by this Act, and bribery and per- 
sonation, as defined by the enactments set forth in Part IIL 
of the Third Schedule to this Act, and aiding, abetting, 
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counselling, and procuring the commission of the offence of Appndx 

personation, and every offence which is n corrupt practice - — 

within the meaning of this Act shall be a corrupt practice 

within the meaning of the Parliamentary Elections Act, ^^f^f^^"^' 

1868. 

4. Where upon the trial of an election petition respecting Puulshmeut 
an election for a county or borough the election court, by the <>' oandldate 
report made to the Speaker in pm-suance of section eleven of p?^Hon "^ 
the ParHamentary Elections Act, 1868, reports that any cor- petition, 
rupt practice other than treating or undue influence has been guilty per- 
proved to have been committed in reference to such election tonally o( 
by or with the knowledge and consent of any candidate at mSes 
such election, or that the offence of treating or undue influ- „, g^ j, y.-j 
ence has been proved to have been committed in reference to c. 125. 
such election by any candidate at such election, that candi- 
date shall not be capable of ever being elected to or sitting 

in the House of Commons for the said county or borough, 
and if he has been elected, his election shall be void ; and he 
shall further be subject to the same incapacities as if at the 
date of the said report he had been convicted on an indict- 
ment of a corrupt practice. 

5. Upon the trial of an election petition respecting an Punishment 
election for a county or borough, in which a charge is made °' candidate 
of any corrupt practice having been committed in reference e^Mtion"^ 
to such election, the election com-t shall report in writing to petition, 
the Speaker whether any of the candidates at such election guilty by 
has been guilty by his agents of any corrupt practice in ^n"™"' 
reference to such election ; and if the report is that any can- practices, 
didate at such election has been guilty by his agents of any 

corrupt practice in reference to such election that candidate 
shall not be capable of being elected to or sitting in the 
House of Commons for such county or borough for seven 
years after the date of the report, and if he has been elected 
his election shall be void. 

6. (1.) A person who commits any corrupt practice other Punishment 
than personation, or aiding, abetting, counselling, or pro- "' person 
curing the commission of the offence of personation, shall be '^^^ 
guilty of a misdemeanor, and on conviction on indictment mentof cor- 
shall be liable to be imprisoned, with or without hard labour, rapt prao- 
for a term not exceeding one year, or to be fined any sum not *'''^^' 
exceeding two hundred pounds. 

(2.) A person who commits the offence of personation, or 
of aiding, abetting, counselling, or procuring the commission 
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Aopudx. °^ *^** offence, shall be guilty of felony, and any person con- 
- — ' victed thereof on indictment shall be punished by imprison- 
ment for a term not exceeding two years, together with hard 
labour. 

(i.) A person who is convicted on indictment of any cor- 
rupt practice shall (in addition to any punishment as above 
provided) be not capable during a period of seven years from 
the date of his conviction : 

(a.) of being registered as an elector or voting at any 
election in the United Kingdom, whether it be a 
parliamentary election or an election for any public 
office within the meaning of this Act ; or 
(i.) of holding any public or judicial office within the 
meaning of this Act, and if he holds any such office 
the office shall be vacated. 
(4.) Any person so convicted of a corrupt practice in 
reference to any election shall also be incapable of being 
elected to and of sitting in the House of Commons during 
the seven years next after the date of his conviction, and if 
at that date he has been elected to the House of Commons 
his election shall be vacated from the time of such con- 
viction. 



Illegal Practices, 

Certain ex- 7, (1.) No payment or contract for payment shall, for the 
pendlture to purpose of promoting or procuring the election of a candidate 
practi^^ at any election, be made — 

(a.) on account of the conveyance of electors to or from 
the poll, whether for the hiring of horses or car- 
riages, or for railway fares, or otherwise ; or 
(J.) to an elector on account of the use of any house, land, 
building, or premises for the exhibition of any 
address, bill, or notice, or on account of the exhibi- 
tion of any address, bill, or notice ; or 
(c.) on account of any committee room in excess of the 
number allowed by the First Schedule to this Act. 
(2.) Subject to such exception as may be allowed in pur- 
suance of this Act, if any payment or contract for payment is 
knowingly made in contravention of this section either before, 
during, or after an election, the person making such payment 
or contract shall be guilty of an illegal practice, and any 
person receiving such payment or being a party to any such 
contract, knowing the same to be in contravention of this 
Act, shall also be guilty of an illegal practice. 
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(3.) Provided that where it is the ordinary business of an Appndx. 

elector as an advertising agent to exhibit for payment bills 

and advertisements, a payment to or contract with such 
elector, if made in the ordinary course of business, shall not 
be deemed to be an illegal practice within the meaning of 
this section, 

8. (1.) Subject to such exception as may be allowed in Expense in 
pursuance of this Act, no sum shall be paid and no expense '^^^°^ 
shall be incurred by a candidate at an election or his election to be illegal 
agent, whether before, during, or after an election, on ac- practice, 
count of or in respect of the conduct or management of such 
election, in excess of any maximum amount in that behalf 
specified in the Tirst Schedule to this Act. 

(2.) Any candidate or election agent who knowingly acts 
in contravention of this section shall be guilty of an illegal 
practice. 

9. (1.) If any person votes, or induces or procures any Voting by 
person to vote at any election, knowing that he or such ^™^^s*^^|j 
person is prohibited, whether by this or any other Act, from publlsliing 
voting at such election, he shall be guilty of an illegal of false 
practice. orS-"** 

(2.) Any person who before or during an election know- arawaltobo 
ingly publishes a false statement of the withdrawal of a illegal. 
candidate at such election, for the purpose of promoting or 
procuring the election of another candidate, shall be guilty of 
an illegal practice. 

(3.) Provided that a candidate shall not be liable, nor 
shall his election be avoided, for any illegal practice under 
this section committed by his agent other than his election 



10. A person guilty of an illegal practice, whether under Punishment 
the foregoing sections or under the provisions hereinafter "jo°°™°' 
contained in this Act, shaU on summary conviction be liable uiegal prac- 
to a fine not exceeding one hundred pounds, and be incapable tioe, 
during a period of five years from the date of his conviction 
of being registered as an elector or voting at any election 
(whether it be a parliamentary election of an election for a 
public office within the meaning of this Act) held for or 
within the county or borough in which the illegal practice 
has been committed. 

11 Whereas by sub-section fourteen of section eleven of Eeport of 
the Parliamentary Elections Act, 1868, it is provided that ^^^'^ 

L 
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AppndX, where a charge is made in an election petition of any corrupt 
"— — ' practice having been committed at the election to which the 
respecting petition refers, the judge shall report in writing to the 
practice, Speaker as follows :— 

ment™'^''' («•) " Whether any corrupt practice has or has not been 
candidate " been proved to have been committed by or with 

lonnd guilty " tlie knowledge and consent of any candidate at 

by such n g^gjj election, and the nature of such corrupt 

" practice ; 
31 & 32Vict. ^j-j 11 rj.ijg names of all persons, if any, who have been 
"■ ^^^" " proved at the trial to have been guilty of any 

" corrupt practice ; 
(c.) " Whether corrupt practices have, or whether there is 

" reason to believe corrupt practices have, exten- 

" sively prevailed at the election to which the 

" petition relates ; " 

And whereas it is expedient to extend the said sub-section 
to illegal practices : 

Be it therefore enacted as follows.- — 

31 & 32 Vict. Sub-section fourteen of section eleven of the Parliamentary 
0. 125. Elections Act, 1868, shall apply as if that sub-section were 

herein re-enacted with the substitution of illegal practice 
within the meaning of this Act for corrupt practice ; and 
upon the trial of an election petition respecting an election 
for a county or borough, the election court shall report in 
writing to the Speaker the particulars required by the said 
sub-section as herein re-enacted, and shall also report whether 
any candidate at such election has been guilty by his agents 
of any illegal practice within the meaning of this Act in 
reference to such election, and the following consequences 
shall ensue upon the report by the election court to the 
Speaker; (that is to say,) 

(a.) If the report is that any illegal practice has been 
proved to have been committed in reference to 
such election by or with the knowledge and con- 
sent of any candidate at such election, that candidate 
shall not be capable of being elected to or sitting in 
the House of Commons for the said county or borough 
for seven years next after the date of the report, and 
if he has been elected his election shall be void ; and 
he shall further be subject to the same incapacities 
as if at the date of the report he had been convicted 
of such illegal practice ; and 

(J.) If the report is that a candidate at such election has 
been guilty by his agents of any illegal practice in 
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reference to such election, that candidate shall not Appndx. 

be capable of being elected to or sitting in the House 

of Commons for the said county or borough during 
the Parliament for which the election was held, and 
if he has been elected, his election shall be void. 



Illegal Payment, Employment, and Hirinri. 

13. Where a person knowingly provides money for any ProTiding of 
payment which is contrary to the provisions of this Act, or •J'j™^^ '*"' 
for any expenses incurred in excess of any maximum amount practice or 
allowed by this Act, or for replacing any money expended in pajrment to 
any such payment or expenses, except where the same may be illegal 
have been previously allowed in pursuance of this Act to be *" ^ 

an exception, snch person shall be guilty of illegal payment. 

14. (1-) ^ person shall not let, lend, or employ for the Employ- 
purpose of the conveyance of electors to or from the poll, any ™6nt of 
public stage or hackney carriage, or any horse or other animal callages, or 
kept or used for drawing the same, or any carriage, horse, or of "carriages 
other animal which he keeps or uses for the purpose of letting a«(l borsea 
out for hire, and if he lets, lends, or employs such carriage, ™Pj '<"' 
horse, or other animal, knowing that it is intended to be used 

for the purpose of the conveyance of electors to or from the 
poll, he shall be guilty of an illegal hiring. 

(2.) A person shall not hire, borrow, or use for the purpose 
of the conveyance of electors to or from the poU any carriage, 
• horse, or other animal which he knows the owner thereof is 
prohibited by this section to let, lend, or employ for that 
purpose, and if he does so he shall be guilty of an illegal 
hiring. 

(3.) Nothing in this Act shall prevent a carriage, horse, 
or other animal being let to or hired, employed, or used by 
an elector, or several electors at their joint cost, for the pur- 
pose of being conveyed to or from the poll. 

(4.) No person shall be liablelto pay any duty or to take out 
a license for any carriage by reason only of such carriage 
being used without payment or promise of payment for the 
conveyance of electors to or from the poll at an election. 

15. Any person who corruptly induces or procures any Cornipt 
other person to withdraw from being a candidate at an ^X a ™a- 
election, in consideration of any payment or promise of pay- didature. 

l2 
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Appndx. ment, shall be guilty of illegal payment, and any person 
withdrawing, in pursuance of such inducement or procure- 
ment, shall also be guilty of illegal payment. 

Certain 16. (1-) No payment or contract for payment shall, for 

expenditure the purpose of promoting or procuring the election of a 
to be illegal candidate at any election, be made on account of bands of 
payment. jn^igjc^ torches, flags, banners, cockades, ribbons, or other 
marks of distinction. 

(2.) Subject to such exception as may be allowed in pur- 
suance of this Act, if any payment or contract for payment 
is made in contravention of this section, either before, during, 
or after an election, the person making such payment shall 
be guilty of illegal payment, and any person being a party 
to any such contract or receiving such payment shall also be 
guilty of illegal payment if he knew that the same w.as 
made contrary to law. 

Certain Yl. (1.) No person shall, for the purpose of promoting or 

tobe*Utegal P™curing the election of a candi&,te at any election, be 
' engaged or employed for payment or promise of payment 
for any purpose or in any capacity whatever, except for any 
purposes or capacities mentioned in the first or second parts of 
the First Schedule to this Act, or except so far as payment is 
authorized by the first or second parts of the First Schedule 
to this Act. 

(2.) Subject to such exception as may be allowed in pm-- 
suance of this Act, if any person is engaged or employed in 
contravention of this section, either before, during, or after 
an election, the person engaging or employing him shall be 
guilty of illegal employment, and the person so engaged or 
employed shall also be guilty of illegal employment if he 
knew that he was engaged or employed contrary to law. 



Name and 
address of 
printer on 
placards. 



18. Every biU, placard, or poster having reference to an 
election shall bear upon the face thereof the name and 
address of the printer and publisher thereof ; and any person 
printing, publishing, or posting, or causing to be printed, 
published, or posted, any such bfll, placard, or poster as afore- 
said, which fails to bear upon the face thereof the name and 
address of the printer and publisher, shall, if he is the can- 
didate, or the election agent of the candidate, be guilty of 
an illegal practice, and if he is not the canAdate, or the 
election agent of a candidate, shall be liable on summaiy 
conviction to a fine not exceeding one hundred pounds. 
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19. The provisions of this Act prohibiting certain pay- Appndx. 

ments and contracts for payments, and the payment of any 

sum, and the incumng of any expense in excess of a certain creeutors™ 
maximum, shall not affect the right of any creditor, who, 

when the contract was made or the expense was incurred, 
was ignorant of the same being in contravention of this 
Act. 

20. («.) Any premises on which the sale by wholesale or l^?^ "' <;<»»- 
retail of any intoxicating liquor is authorized by a license ^Sjuae""'" 
(whether the license be for consumption on or off the for sale of 
premises), or Intoxicatine 

,, . . . , ..... ... liquor or 

(0.) Any prermses where any mtoxicatmg liquor is sold, refreslinient 

or is supplied to members of a club, society, or association or in ele- 

other than a permanent political club, or sohoof'^to ba 

(c.) Any premises whereon refreshment of any kind, i'legal 

whether food or drink, is ordinarily sold for consumption on "' "*' 

the premises, or 

((?.) The premises of any public elementary school in 
receipt of an annual parliamentary grant, or any part of any 
such premises, 

shall not be used as a committee room for the purpose of 
promoting or procuring the election of a candidate at an 
election, and if any person hires or uses any such premises or 
any part thereof for a committee room he shall be guilty of 
illegal hiring, and the person letting such premises or part, if 
he knew it was intended to ruse the same as a committee 
room, shall also be guilty of illegal hiring : 

l^rovided that nothing in this section shall apply to any 
part of such premises which is ordinarily let for the purpose 
of chambers or offices or the holding of public meetings or of 
arbitrations, if such part has a separate entrance and no 
direct communication with any part of the premises on which 
any intoxicating liquor or refreshment is sold or supplied as 
aforesaid. 

21. (1-) A person guilty of an ofEeuce of illegal payment, PunlsUment 
employment or hiring, shall, on summary conviction, be ^^^.^1^^^ 
liable to a fine not exceeding one hundred pounds. employ- 

(2.) A candidate or an election agent of a candidate who firing, 
is personally guilty of an offence of illegal payment, employ- 
ment, or hiring shaU be guilty of an illegal practice. 
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Appndx. 

Exotose and Exception for Corrupt or Illegal Practice or 
Illegal Payment, Employment, or Siring. 

Report 22. Where, upon the trial of an election petition respecting 

exonerating an election for a county or borough, the election court 
cedatacfse" f^port that a candidate at such election has been guilty by 
of coiTupt Ms agents of the offence of treating and undue influence, and 
and illegal illegal practice, or of any of such offences, in reference to 
agents? ^^ *'"°'^ election, and the election court farther report that the 
candidate has proved to the court — 

(a.) That no corrupt or illegal practice was coinmitted at 
such election by the candidate or his election agent, 
and the offences mentioned in the said report were 
conunitted contrary to the orders and without the 
sanction or connivance of such candidate or his 
election agent ; and 

(J.) That such candidate and his election agent took aU 
reasonable means for preventing the commission of 
corrupt and illegal practices at such election ; and 

(c.) That the offences mentioned in the said report were 
of a trivial, unimportant, and limited character ; 
and 

(<^.) That in all other respects the election was free from 
any corrupt or illegal practice on the part of such 
candidate and of his agents ; 

then the election of such candidate shall not, by reason of 
the offences mentioned in such report, be void, nor shall the 
candidate be subject to any incapacity under this Act. 



Power ol 
High Court 
and election 
court to 
except inno- 
cent act 
from being 
illegal 
practice, &c. 



23. Where, on application made, it is shown to the High 
Court or to an election court by such evidence as seems to 
the Court sufficient — 

(a.) That any act or omission of a candidate at any election, 
or of his election agent or of any other agent or 
person, would, by reason of being a payment, en- 
gagement, employment, or contract in contravention 
of this Act, or being the payment of a sum or the 
incurring of expense in excess of any maximum 
amount allowed by this Act, or of otherwise being 
in contravention of any of the provisions of this 
Act, be but for this section an illegal practice, 
payment, employment, or hiring ; and 
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(i.) That such act or omission arose from inadvertence or Appudx^ 

from accidental miscalculation, or from some other 

reasonable cause of a like nature, and in any case 
did not arise from any want of good faith ; and 

(e.) That such notice of the application has been given in 
the county or borough for which the election was 
held as to the court seems fit ; 

and under the circumstances it seems to the court to be just 
that the candidate, and the said election and other agent and 
person, or any of them, should not be subject to any of the 
consequences under this Act of the said act or omission, the 
court may make an order allowing such act or omission to 
be an exception from the provisions of this Act, which would 
otherwise make the same an illegal practice, payment, em- 
ployment, or hiring, and thereupon such candidate, agent, or 
person shall not be subject to any of the consequences under 
this Act of the said act or omission. 



Election JExpenses. 

24. (1-) On or before the day of nomination at an election. Nomination 
a person shall be named by or on behalf of each candidate as "* election 
his agent for such election (in this Act referred to as the "^^^ ' 
election agent). 

(2.) A candidate may name himself as election agent, and 
thereupon shall, so far as circumstances admit, be subject to 
the provisions of this Act both as a candidate and as an 
election agent, and any reference in this Act to an election 
agent shall be construed to refer to the candidate acting in 
his capacity of election agent. 

(3.) On or before the day of nomination the name and 
address of the election agent of each candidate shall be 
declared in writing by the candidate or some other person on 
his behalf to the returning officer, and the returning officer 
shall forthwith give public notice of the name and address of 
every election agent so declaredr 

- (4.) One election agent only shall be appointed for each 
candidate, but the appointment, whether the election agent 
appointed be the canidate himself or not, may be revoked, 
and in the event of such revocation or his death, whether 
such event is before, during, or after the election, then forth- 
with another election agent shall be appointed, and his name 
and address declared in writing to the returning officer, who 
shall forthwith give public notice of the same. 
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Appudx. 

lirominatlon 
of deputy 
election 
agent an 
8Ub-agent. 



25- (1.) In the case of the elections specified in that 
behalf in the First Schedule to this Act an election agent of 
a candidate may appoint the nnmber of deputies therein 
mentioned (which deputies are in this Act referred to as sub- 
agents), to act within different polling districts. 

(2.) As regards matters in a polling district the election 
agent may act by the sub-agent for that district, and any- 
thing done for the purposes of this Act by or to the sub-agent 
in his district shall be deemed to be done by or to the election 
agent, and any act or default of a sub-agent which, if he were 
the election agent, would be an illegal practice or other 
offence against this Act, shall be an illegal practice and 
offence against this Act committed by the sub-agent, and the 
sub-agent shall be liable to punishment accordingly; and the 
candidate shall suffer the like incapacity as if the said act or 
default had been the act or default of the election agent. 

(3.) One clear day before the polling the election agent 
shall declare in writing the name and address of every sub- 
agent to the returning oflScer, and the retm-ning officer shall 
forthwith give public notice of the name and address of every 
sub-agent so declared. 

(4.) The appointment of a sub-agent shall not be vacated 
by the election agent who appointed him ceasing to be elec- 
tion agent, but may be revoked by the election agent for the 
time being of the candidate, and in the event of such revo- 
cation or of the death of a sub-agent another sub-agent may 
be appointed, and his name and address shall be forthwith 
declared in writing to the returning officer, who shall forth- 
with give public notice of the same. 



Office of 
election 
agent and 
iiib-agent. 



26. (1.) An election agent at an election for a county or 
borough shall have within the county or borough, or within 
any county of a city or town adjoining thereto, and a sub- 
agent shall have within his district, or within any county of 
a city or town adjoining thereto, an office or place to which 
all claims, notices, writs, summons, and documents may be 
sent, and the address of such office or place shall be declared 
at the same time as the appointment of the said agent to the 
returning officer, and shall be stated in the public notice of 
the name of the agent. ' 

(2.) Any claim, notice, writ, summons, or document de- 
livered at such office or place and addressed to the election 
agent or sub-agent, as the case may be, shall be deemed to 
have been served on him, and every such agent may in respect 
of any matter connected with the election in which he ia act- 
ing be sued in any court having jurisdiction in the county or 
borough in which the said office or place is situate. 
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27. (1.) The election agent of a candidate by himself or Appndx. 

by his sub-agent shall appoint every polling agent, clerk, and 

messenger employed for payment on behaU of the candidate ^"t'^^^' 
at an election, and hire every committee room hired on behalf through 
of the candidate. election 

(2.) A contract whereby any expenses are incurred on agent. 
account of or in respect of the conduct or management of an 
election shall not be enforceable against a candidate at such 
election unless made by the candidate himself or by his elec- 
tion agent, either by himself or by his sub-agent ; provided 
that the inability nnder this section to enforce such contract 
against the candidate shall not relieve the candidate from 
the consequences of any corrupt or illegal practice having 
been committed by his agent. 

28. (1.) Except as permitted by or in pursuance of this f^penses "' 
Act, no payment and no advance or deposit shall be made by thi-ough 

a candidate at any election or by any agent on behalf of the election 
candidate or by any other person at any time, whether before, as™*- 
during, or after such election, in respect of any expenses 
incurred on account of, or in respect of the conduct or man- 
agement of such election, otherwise than by or through the 
election agent of the candidate, whether acting in person or 
by a snb-agent ; and all money provided by any person other 
than the candidate for any expenses incurred on account of 
or in respect of the conduct or management of the election, 
whether as gift, loan, advance, or deposit, shall be paid to the 
candidate or his election agent, and not otherwise ; 

Provided that this section shall not be deemed to apply to 
a tender of security to or any payment by the returning 
officer, or to any sum disbursed by any person out of his own 
money for any small expense legally incurred by himself, if 
such sum is not repaid to him. 

(2.) A person who makes any" payment, advance, or 
deposit in contravention of this section, or pays in contraven- 
tion of this section any money so provided as aforesaid, shall 
be guilty of an illegal practice. 

29. (1.) Every payment made by an election agent, whether Period lor 
by himself or a sub-agent, in respect of any expenses incurred g™i^^JJ^ 
on account of or in respect of the conduct or management of maMng 
an election, shall, except where less than forty shillings, be payments 
vouched for by a bUl stating the particulars, and by a *<"^ election 
receipt. s f ,^pe„,e». 

(2.) Every claim against a candidate at an election or his 
election agent in respect of any expenses incurred on account 
of or in respect of the conduct or management of such elec- 

L 3 
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Appndx, tion which is not sent into the election agent within the time 

limited by this Act shall be barred and shall not be paid; and, 

subject to such exception as may be allowed in pursuance of 
this Act, an election agent who pays a claim in contravention 
of this enactment shall be guilty of an illegal practice. 

(3.) Except as by this Act permitted, the time limited by 
this Act for sending in claims shall be fourteen days after the 
day on which the candidates returned are declared elected. 

(4.) All expenses incurred by or on behalf of a candidate 
at an election, which are incurred on account of or in respect 
of the conduct or management of such election, shall be paid 
within the time limited by this Act and not otherwise ; and, 
subject to such exception as may be allowed in pursuance of, 
this Act, an election agent who makes a payment in contra- 
vention of this provision shall be guilty of an iUegal practice. 

(5.) Except as by this Act permitted, the time limited by 
this Act for the payment of such expenses as aforesaid shall 
be twenty-eight days after the day on which the candidates 
returned are declared elected. 

(6.) Where the election court reports that it has been 
proved to such court by a candidate that any payment made 
by an election agent in contravention of this section was 
made without the sanction or connivance of such candidate, 
the election of such candidate shall not be void, nor shall he 
be subject to any incapacity under this Act by reason only 
of such payment having been made in contravention of this 
section. 

(7.) If the election agent in the case of any claim sent in 
to him within the time limited by this Act disputes it, or 
refuses or fails to pay it within the said period of twenty- 
eight days, such claim shall be deemed to be a disputed 
claim. 

(8.) The claimant may, if he thinks fit, bring an action for 
a disputed claim in any competent court ; and any sum paid 
by the candidate or his agent in pursuance of the judgment or 
order of such court shall be deemed to be paid within the 
time limited by this Act, and to be an exception from the 
provisions of this Act, requiring claims to be paid by the 
election agent. 

(9.) On cause shown to the satisfaction of the High 
Court such court on application by the claimant or by the 
candidate or his election agent may by order give leave for 
the payment by a candidate or his election agent of a dis- 
puted claim, or of a claim for any such expenses as aforesaid, 
although sent m after the time in this section mentioned for 
sending m claims, or although the same was sent into the 
candidate and not to the election agent. 
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(10.) Any sum specified in the order of leave may be paid AppildXi 

by the candidate or his election agent, and when paid in pur- 

suance of such leave, shall be deemed to be paid within the 
time limited by this Act. 

30. If any action is brought in any competent court to Eetorence 
recover a disputed claim against a candidate at an election, *° taxation 
or his election agent, in respect of any expenses incurred on against 
account or in respect of the conduct or management of such candidates, 
election, and the defendant admits his liability, but disputes 

the amount of the claim, the said amount shall, unless the 
court, on the application of the plaintiff in the action, other- 
wise directs, be forthwith referred for taxation to the master, 
official referee, registrar or other proper oflGlcer of the court, 
and the amount found due on such taxation shall be the 
amount to be recovered in such action in respect of such 
claim. 

31. (1-) The candidate at an election may pay any per- Personal 
sonal expenses incurred by him on account of or in connection ''•"P^^d^L"* 
with or incidental to such election to an amount not exceed- ^^ petty 
ing one hundred pounds, but any further personal expenses expenses. 
BO incurred by him shall be paid by his election agent. 

(2.) The candidate shall send to the election agent within 
the time limited by this Act for sending in claims a written 
statement of the amount of personal expenses paid as afore- 
said by such candidate. 

(3.) Any person may, if so authorized in writing by the 
election agent of the candidate, pay any necessary expenses 
for stationery, postage, telegrams, and other petty expenses, 
to a total amount not exceecUng-that named in the authority, 
but any excess above the total amount so named shall be 
paid by the election agent. 

(4.) A statement of the particulars of payments made by 
any person so authorized shall be sent to the election agent 
vrithin the time limited by this Act for the sending in of 
claims, and shall be vouched for by a bill containing the 
receipt of that person, 

32. (1.) So far as circumstances admit, this Act shall Eemunera- 
apply to a claim for his remuneration by an election agent '!°° °' ^'1"" 
and to the payment thereof in like manner as if he were and r^urn- 
any other creditor, and if any difEerence arises respecting ing officer's 
the amount of such claim the claim shall be a disputed claim expenses. 
within the meaning of this Act, and be dealt with accord- 
ingly. 

(2.) The accDunt of the charges claimed by the returning 
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AppndX. officer in the case of a candidate and transmitted in pursuance 
of section four of the Parliamentary Elections (Ketuming 
Officers) Act, 1875, shall be transmitted within the time 
specified in the said section to the election agent of the can- 
didate, and need not be transmitted to the candidate. 

33, (1.) Within thirty-five days after the day on which 
the candidates returned at an election are declared elected, 
the election agent of every candidate at that election shall 
transmit to the returning officer a true return (in this Act 
referred to as a return respecting election expenses), in the 
form set forth in the Second Schedule to this Act or to the 
like effect, containing, as respects that candidate, — 

(a.) A statement of all payments made by the election 
agent, together with all the bills and receipts (which 
bills and receipts are in this Act included in the 
expression " retmn respecting election expenses ") ; 

(5.) A statement of the amount of personal expenses, if 
any, paid by the candidate ; 

(f .) A statement of the sums paid to the returning officer 
for his charges, or, if the amount is in dispute, of 
the sum claimed and the amount disputed ; 

((/.) A statement of all other disputed claims of which the 
election agent is aware ; 

(e.) A statement of all the unpaid claims, if any, of which 
the election agent is aware, in respect of which 
application has been or is about to be made to the 
High Court ; 

(/.) A statement of all money, securities, and equivalent 
of money received by the election agent from the 
candidate or any other person for the purpose of 
expenses incurred or to be incurred on account of or 
in respect of the conduct or management of the 
election, with a statement of the name of every 
person from whom the same may have been 
received. 

(2.) The return so transmitted to the retm'ning officer 
shall be accompanied by a declaration made by the election 
agent before a justice of the peace in the form in the Second 
Schedule to this Act (which declaration is in this Act 
referred to as a declaration respecting election expenses). 

(3.) Where the candidate has named himself as his election 
agent, a statement of all money, securities, and equivalent of 
money paid by the candidate shall be substituted in the 
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return required by this section to be transmitted by the elec- Appncbc. 
tion agent for the like statement of money, securities, and "" 
equivalent of money received by the election agent from the 
candidate ; and the declaration by an election agent respect- 
ing election expenses need not be made, and the declaration 
by the candidate respecting election expenses shall be modified 
as specified in the Second Schedule to this Act. 

(4.) At the same time that the agent transmits the said 
return, or within seven days afterwards, the candidate shall 
transmit or cause to be transmitted to the returning officer 
a declaration made by him before a justice of the peace, in 
the form in the first part of the Second Schedule to this Act 
(which declaration is in this Act referred to as a declaration 
respecting election expenses). 

(5.) If in the case of an election for any county or borough, 
the said return and declarations are not transmitted before 
the expiration of the time limited for the purpose, the candi- 
date shall not, after the expiration of such time, sit or vote 
in House of Commons as member for that coimty or borough 
until either such return and declarations have been trans- 
mitted, or until the date of the allowance of such an autho- 
rized excuse for the failure to transmit the same, as in this 
Act mentioned, and if he sits or votes in contravention of 
this enactment he shall forfeit one hundred pounds for every 
day on which he so sits or votes to any person who sues for 
the same. 

(6.) If without such authorized excuse as in this Act men- 
tioned, a candidate or an election agent fails to comply with 
the requirements of this section he shall be guilty of an 
illegal practice. 

(7.) If any candidate or election agent knowingly makes 
the declaration required by this section falsely, he shall be 
guilty of an ofEence, and on conviction thereof on indictment 
shall be liable to the punishment for wilful and corrupt per- 
jury ; such ofEence shall also be deemed to be a corrupt prac- 
tice within the meaning of this Act. 

(8.) Where the candidate is out of the United Kingdom 
at the time when the return is so transmitted to the return- 
ing officer, the declaration required by this section may be 
made by him within fourteen days after his return to the 
United Kingdom, and in that case shall be forthwith trans- 
mitted to the returning officer, but the delay hereby autho- 
rized in making such declaration shall not exonerate the 
election agent from complying with the provisions of this 
Act as to the return and declaration respecting election 
expenses. 
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AppndX. (9.) Where, after the date at which the return respeging 
- — election expenses is transmitted, leave is giyen by the High 
Court for any claims to be paid, the candidate or his election 
agent shall, within seven days after the payment thereof, 
transmit to the returning officer a return of the sums paid in 
pursuance of such leave accompanied by a copy of the order 
of the court giving the leave, and in default he shall be 
deemed to have failed to comply with the requirements of 
this section without such authorized excuse as in this 'Act 
mentioned. 

Authorized 34. (1.) Where the return and declarations respecting 
excuse for election expenses of a candidate at an election for a county 
rUan™with '"' borough have not been transmitted as required by this 
provisions as Act, or being transmitted contain some error or false state- 
to return ment, then — 

tion respect- (a.) if the candidate applies to the High Court or an elec- 
ing election tion court and shows that the failure to transmit 

expenses. g^gj^ return and declarations, or any of them, or any 

part thereof, or any error or false statement therein, 
has arisen by reason of his illness, or of the absence, 
death, illness, or misconduct of his election agent 
or sub-agent or of any other clerk or officer of such 
agent, or by reason of inadvertence or of any reason- 
able cause of a like nature, and not by reason of 
any want of good faith on the part of the applicant, 
or 

(J.) if the election agent of the candidate applies to the 
High Court or an election com:t and shows that the 
failure to transmit the return and declarations 
which he was required to transmit, or any part 
thereof, or any error or false statement therein, 
arose by reason of his illness or of the death or ill- 
ness of any prior election agent of the candidate, 
or of the absence, death, illness, or misconduct of 
any sub-agent, clerk or officer of an election agent 
of the candidate, or by reason of inadvertence or of 
any reasonable cause of a like nature, and not by 
reason of any want of good faith on the part of the 
apphcant, 

the court may, after such notice of the application in the 
said county or borough, and on production of such evidence 
of the grounds stated in the application, and of the good faith 
of the application, and otherwise, as to the court seems fit, 
make such order for allowing an authorized excuse for the 
failure to transmit such return and declaration, or for an 
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error or false statement in such return and declaration, as to AppndXi 
the court seems just. - — 

(2.) Where it appears to the court that any person being 
or having been election agent or sub-agent has refused or 
failed to make such return or to supply such particulars as 
will enable the candidate and his election agent respectiyely 
to comply with the provisions of this Act as to the return aiid 
declaration respecting election expenses, the court before 
making an order allowing the excuse as in this section men- 
tioned shall order such person to attend before the court, and 
on his attendance shall, unless he shows cause to the contrary, 
order him to make the return and declaration, or to deliver a 
statement of the particulars required to be contained in the 
return, as to the court seem just, and to make or deliver the 
same within such time and to such person and in such manner 
as the court may direct, or may order bim to be examined 
with respect to such particulars, and may in default of com- 
pliance with amy such order order him to pay a fine not 
exceeding five hundred poimds. 

(3.) The order may make the allowance conditional upon 
the making of the return and declaration in a modified form 
or within an extended time, and upon the compliance with 
such other terms as to the court seem best calculated for 
carrying into effect the objects of this Act ; and an order 
allowing an authorized excuse shall relieve the applicant for 
the order from any liability or consequences under this Act 
in respect of the matter excused by the order ; and where it 
is proved by the candidate to the court that any act or omis- 
sion of the election agent in relation to the return and declara- 
tion respecting election expenses was without the sanction or 
connivance of the candidate, and that the candidate took all 
reasonable means for preventing such act or omission, the 
court shall relieve the candidate from the consequences of 
such act or omission on the part of his election agent. 

(4.) The date of the order, or if conditions and terms are 
to be complied with, the date at which the applicant fully 
compUes with them, is referred to in this Act as the date of 
the allowance of the excuse. 

35. (1.) The returning officer at an election within ten publication 
days after he receives from the election agent of a candidate of summary 
a return respecting election expenses shall publish a summary "fg"^"" 
of the return in not less than two newspapers circulating in expenses. 
the county or borough for which the election was held, 
accompanied by a notice of the time and place at which the 
return and declarations (including the accompanying docu- 



Digitized by Microsoft® 



232 



46 S 47 Vict. c. 51. 



Appndx. ments) can be inspected, and may charge the candidate in 
- — * respect of such publication, and the amount of such charge 

38 & 39 Vict, shall he the sum allowed by the Parliamentary Elections 

'^- **■ (Returning Officers) Act, 1875. 

(2.) The return and declarations (including the accom- 
panying documents) sent to the returning officer by an elec- 
tion agent shall be kept at the office of the returning officer, 
or some convenient pUice appointed by him, and shall at all 
reasonable times during two years next after they are received 
by the returning officer be open to inspection by any person 
on payment of a fee of one shilling, and the returning officer 
shall on demand furnish copies thereof or any part thereof 
at the price of twopence for every seventy-two words. After 
the expiration of the said two years the returning officer may 
cause the said return and declarations (including the accom- 
panying documents), to be destroyed, or, if the candidate or 
his election agent so require, shall return the same to the 
candidate. 
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DisqnaKflcation of Electors. 

36., Every person guilty of a corrupt or illegal practice or 
of illegal employment, payment, or hiring at an election is 
prohibited from voting at such election, and if any such 
person votes Ms vote shall be void. 

37. Every person who, in consequence of conviction or of 
the report of any election court or election commissioners 
under this Act, or under the Corrupt Practices (Municipal 
Elections) Act, 1872, or under Part IV. of the Municipal 
Corporations Act, 1882, or under any other Act for the time 
being in force relating to corrupt practices at an election for 
any public office, has become incapable of voting at any elec- 
tion, whether a parliamentary election or an election to any 
public office, is prohibited from voting at any such election, 
and his vote shall be void. 



Proceedings on Election Petition. 

Time for 40. (1.) Where an election petition questions the return 

of eSfoT" ""^ ** election upon an allegation of an iUegal practice, then 
petitions notwithstanding anything in the Parliamentary Elections 
alleging Act, 1868, such petition, so far as respects such illegal prac- 
prSlco *^'^^' ™*y ^^ presented within the time following ; (that i» 

31 cfc 32 Vlot. *" '*y)' 
C. 126. 
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(a.) At any time before the expiration of fourteen days AppHClx. 

after the day on which the retm-ning officer receives 

the return and declarations respecting election ex- 
penses by the member to whose election the petition 
relates and his election agent. 

(i.) If the election petition specifically alleges a payment 
of money, or some other act to have been made or 
done since the said day by the member or an agent 
of the member, or with the privity of the member or 
his election agent in pursuance or in furtherance of 
the illegal practice alleged in the petition, the peti- 
tion may be presented at any time within twenty- 
eight days after the date of such payment or other 
act. 

(2.) Any election petition presented within the time limited 31 & 32 Vlot. 
by the Parliamentary Elections Act, 1868, may for the pur- <=■ l^S. 
pose of questioning the return or the election upon an allega- 
tion of an illegal practice be amended with the leave of the 
High Court within the time within which a petition ques- 
tioning the return upon the allegation of that illegal practice 
can under this section be presented. 

(3.) This section shall apply in the case of an ofEence 
relating to the return and declarations respecting election 
expenses in like manner as if it were an illegal practice, and 
also shall apply notwithstanding that the act constituting the 
alleged illegal practice amounted to a corrupt practice. 
(4.) For the purposes of this section — 
(a.) Where the return and declarations are received on 
different days, the day on which the last of them is 
received, and 
(J.) Where there is an authorized excuse for failing to 
make and transmit the return and declarations re- 
specting election expenses, the date of the allowance 
of the excuse, or if there was a failure as regards 
two or more of them, and the excuse was allowed at 
different times, the date of the allowance of the last 
excuse, 

shall be substituted for the day on which the return and 
declarations are received by the returning ofBcer. 

(5.) For the purposes of this section, time shall be reckoned 
in like manner as it is reckoned for the purposes of the Par- 
liamentary Elections Act, 1868. 

48. Where the nature of a county is such that any electors Convoyanoe 
residing therein are unable at an election for such county to ?! JiJ?^™!'^ 
reach their polling place without crossing the sea or a branch tatn cases. 
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Appudx, 01 arm thereof, this Act shall not prevent the proTision of 

means for conveying such electors by sea to their polling 

place, and the amount of payment for such means of convey- 
ance may be in addition to the maximum amount of expenses 
allowed by this Act. 

Breach of gj_ (i.) Section eleven of the Ballot Act, 1872, shall 
offl^n ^PPly to a returning officer or presiding officer or clerk who 

35 & 36 Vict, is guilty of any wilful misfeasance or wilful act or omission 
c. 33. in contravention of this Act in like manner as if the same 

were in contravention of the Ballot Act, 1872. 

Publication 62. (1-) Any public notice required to be given by the 
and service returning officer under this Act shall be given in the manner 

36 ft'se'vict. ™ '^^^<='^ ^^ i^ directed by the BaUot Act, 1872, to give a 
c. 33. ' public notice. 
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63. (1-) In the Corrupt Practices Prevention Acts, as 
amended by this Act, the expression " candidate at an elec- 
tion" and the expression "candidate" respectively mean, 
unless the context otherwise requires, any person elected to 
serve in Parliament at such election, and any person who is 
nominated as a candidate at such election, or is declared by 
himself or by others to be a candidate, on or after the day of 
the issue of the writ for such election, or after the disso- 
lution or vacancy in consequence of which such writ has been 
issued ; 

(2.) Provided that where a person has been nominated as 
a candidate or declared to be a candidate by others, then— 

(a.) If he was so nominated or declared without his con- 
sent, nothing in this Act shall be construed to im- 
pose any liability on such person, unless he has 
afterwards given his assent to such nominsition or 
declaration or has been elected ; and 

(i.) If he was so nominated or declared, either without 
his consent or in his absence and he takes no part 
in the election, he may, if he thinks fit, make the 
declaration respecting election expenses contained 
m the second part of the Second Schedule to this 
Act, and the election agent shall, so far as circum- 
stances admit, comply with the provisions of this 
Act with respect to expenses incurred on account of 
or in respect of the conduct or management of the 
election m like manner as if the candidate had been 
nominated or declared with his consent 
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64. In this Act, unless the context otherwise requires — AppndX. 

The expression " election " means the election of a member — - 
or members to serve in Parliament : ^erpreta- 

The expression " polling agent " means an agent of the tion of 
candidate appointed to attend at a polling station in pur- terms, 
suance of the BaUot Act, 1872, or of the Acts therein g^ ^ jg ^^^ 
referred to or amending the same : c. 33. 

The expression " committee room " shall not include any 
house or room occupied by a candidate at an election as 
a dwelling, by reason only of the candidate there trans- 
acting business with his agents in relation to such elec- 
tion ; nor shall any room or building be deemed to be a 
committee room for the purposes of this Act by reason 
only of the candidate or any agent of the candidate 
addressing therein electors, committeemen, or others : 

The expression " personal expenses " as used with respect 
to the expenditure of any candidate in relation to any 
election includes the reasonable travelling expenses of 
such candidate, and the reasonable expenses of his living 
at hotels or elsewhere for the purposes of and in rela- 
tion to such election : 

The expression " payment " includes any pecuniary or 
other reward ; and the expressions " pecTmiary reward " 
and " money " shall be deemed to include any office, 
place, or employment, and any valuable security or other 
equivalent for money, and any valuable consideration, 
and expressions referring to money shall be construed 
accordingly. 



* This Act is continued in force until the 31st day of 
December. 1886, by the Expiring laws Continuance Act, 
1885. 
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Appndx* SCHEDULES. 



FIRST SCHEDULE. 

PART I. 

Pbbsons Lboally Employed foe Payment. 

(See page 114.) 

PART II. I 

Legal Expenses in Addition to Expenses tjndbe 

Paet I. 

(See page 114.) 

PART III. 

Maximum foe Miscellaneous Mattees. 

(See page 115.) 

PART IV. 

Maximum Scale. 
(See page 116.) 

PART V. 

Geneeal. 
(See page 117.J 



SECOND SCHEDULE. 
PAET I. 

FOEM OP DEOLAEATIONS AS TO EXPENSES. 

(See page 118.) 
PART II. 

EOEM OF DbOLAEATION WHBEE CANDIDATE HAS BBBlf 

Nominated in his Absence. 
(See page 122.) 
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Appudx. 

48 Vict. Cap. 10. 

An Act to extend the Sours of Polling at Parliamentarij 
and Municipal Elections. [28th April, 1885.] 

Be it enacted by the Queen's most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assem- 
bled, and by the authority of the same, as follows : — 

1, At every parliamentary and every municipal election Horns o( 
within the meaning of this Act, the poll (if any) shall com- polling, 
mence at eight o'clock in the forenoon, and be kept open till 

eight o'clock in the afternoon of the same day and no longer, 

2. In this Act — 

The expression "parliamentary election" means an Definitions. 
election for » county, city, borough, place, or com- 
bination of comities, cities, boroughs, and places (not 
being any university, or universities), which returns 
any knight of the shire or member to serve in Par- 
liament, and where the same is divided for the pur- 
pose of such return includes an election for such 
division : 

The expression " municipal election " means an election 
of a councillor, commissioner of police, or auditor, 
or (in Ireland) an alderman or any commissioner, in 
any municipal borough or in any ward thereof : 

The expression " municipal borough " means, — 

As regards England, a borough subject to the Muni- 46 & 46 Viot. 
cipal Corporationa Act, 1882 ; and "■ '"'• 

As regards Scotland, a burgh or town which has a 
town council or police commissioners ; and 

As regards Ireland, a borough subject to the Act of 
the session of the third and fourth years of the 
reign of Her present Majesty, chapter one hundred 
and eight, intituled " An Act for the Regulation 
of Municipal Corporations in Ireland," and the Acts 
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Appndx. amending the same, and includes a place subject to 

the Act of the ninth year of the reign of King 

17 & 18 Vict George the Fourth, chapter eighty-two, or to the 

0. 103. Towns Improvement (Ireland) Act, 1854, or to any 

local Act providing for the election of commis- 
sioners in any town or place for purposes similar 
to the purposes of the above-mentioned Acts. 

41 &42 Vict. 3. Upon this Act coming into operation the Parlia- 
0. 4 and mentary Elections (Metropolis) Act, 1878, and the Elections 
47 & 48 Vict. (;Hours of Poll) Act, 1884, shaU be repealed, without pre- 
judice to anything previously done in pursuance thereof. 

Short title. 4, This Act may be cited as the Elections (Hours of 
Poll) Act, 1885. 

men?olAct ^- '^^^ ^°* ^^^^^ ''°™* ™*° operation at the end of this 
■ present Parliament. 



48 & 49 Vict. Cap. 23. 

An Act for the Redistrilution of Seats at Parliamentary 
Meetions and for other purposes. 

[25th June, 1885.J 

8. (4.) At a general Parliamentary election the poUs (if 
any) for the divisions in a divided borough shall be taken on 
the same day, such day to be fixed by the returning officer of 
the borough, but nothing in this sub-section shall be taken to 

35 & 36 Viet A . f L°o ^^^"^i t^e discretion vested in him by the BaUot 
0. 33. • Act. 1872, as to fixing the day of poll. 

9. (3.) Subject to the provisions of this Act the membera 
tor each such division of a county shall be elected by persons 
qualified in the same manner, and the nomination and other 
proceedings at ParUamentary elections for such division 
shall be conducted in the same manner, as if such division 
were a separate constituency, and the law relating to Par- 
Uamentary elections shall apply to each such division as if it 
were a separate county. 
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U. The borough of Wamick shall be called Warwick Appndx. 
and Leamington. - — 

The law relating to the elections for the ParUamentary ^JTisions 
borough of Pembroke shall apply as if the places comprised Smd"" 
in the area of the present Parliamentary borough of Hayer- Pembrolse. 
fordwest were named in the Act of the session of the second 
and third years of the reign of King William the Fourth, 
chapter forty-five, as places sharing in the election of a 
member for Pembroke, and the borough shall be called 
Pembroke and Haverfordwest. 

12. (1.) Save as in this Act mentioned, in each of the Returning 
Parliamentary boroughs constituted under this Act in which 9^'^'^ 
there is not, for the time being, a mayor, a returning officer biroi^lis. 
shall be appointed in like manner as if such borough were 
included among the boroughs mentioned in Schedule (C.) to 
the Act of the session of the second and third years of the 
reign of King William the Fourth, chapter forty-five, in- 
tituled "An Act to amend the " Eepresentation of the 
People in England and Wales," for wMch boroughs no 
persons are specified in such schedule as returning officers. 
Provided that every sherifE shall, as soon as may be after the 
passing of this Act, appoint a returning officer for each 
Parliamentary borough which is constituted under this Act, 
and is within his juri3diction, and requires such appointment, 
and any returning officer so appointed shall hold his office 
until the time in the ensuing year fixed by law for the 
appointment of returning officers. 

(2.) A returning officer of a Parliamentary borough 
appointed by a sheriff of a county in pursuance of section 
eleven of the said Act, or of any enactment (whether in this 
or any other Act) applying that section, need not be resident 
in the borough for which he is returning officer, provided 
that, if not so resident, he shall have an office therein for the 
purpose of his duties in relation to the registration of voters 
and to elections in such borough. 

(3.) Where a Parliamentary borough is situate in more 
than one county, the returning officer appointed as above 
mentioned shall be appointed by the sheriff of the county in 
which the largest part of such Parliamentary borough in 
extent is situate. 

(4.) Whereas by the Municipal Corperations Act, 1882, it « &46 Vlot. 
is enacted that if there are more mayors than one within the <=• 'O. 
boundaries of a Parliamentary borough, the mayor of that 
municipal borough to which the writ of election is directed 
shall he the returning officer : Be it therefore enacted that — 

In any such case the vprit of election shall be directed to 
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Avnndx. the mayor of that one of the municipal boroughs to the 

'' mayor of which the writ has before the passing of this Act 

been directed, or if it has not been directed to any such 
mayor, then to the mayor of that one of the municipal 
boroughs which has the largest population according to the 
last census for the time being, and in any such case the 
town clerk of the municipal borough, the mayor of which is 
the returning officer, shall be the town clerk who, under the 
Registration Acts, is to receive the revised lists of Parlia- 
mentary voters from tlie revising barrister, and is to copy 
and print them and to deliver the register of voters to the 
returning officer, and the council of the same borough shall 
be the council to allow the expenses of such town clerk. 

(5.) In any new borough constituted under this Act, the 
whole or the larger part of the area of which was before the 
passing of this Act comprised in the Parliamentary borough 
of Westminster, the high bailiff of Westminster shall be the 
returning officer for the new borough, and also the town 
clerk for the new borough within the meaning of the Regis- 
tration Acts, and may, by writing under his hand, appoint a 
fit person to be his deputy for all or any of the purposes 
relating to Parliamentary elections in any such new borough, 
and anything in relation to a Parliamentary election autho- 
rized or required to be done by, to, or before the returning 
officer, may be done by, to, or before the high bailiff himself 
or such deputy. 

(6.) Every such deputy shall, in so far as he acts as 
returning officer, be deemed to be included in the expression 
" returning officer " vrithin the meaning of the law relating 
to Parliamentary elections. 

Ai to 13. Where a Parliamentary borough is divided into 

d?vi^d''nt divisions, the returning officer of such borough shall be the 
divisions. " returning officer for each division, and may, by writing under 
his hand, appoint a fit person to be his deputy for all or any 
of the purposes relating to a Parliamentary election in any 
such division, and anything in relation to a Parliamentary 
election authorized or required to be done by, to, or before 
the returning officer (except the fixing of the day for taking 
the polls), may be done by, to, or before the returning officer 
himself or such deputy. 

(2.) Every such deputy shall, in so far as he acts as 
returning officer, be deemed to be included in the expression 
" returning officer " within the meaning of the law relating 
to Parliamentary elections. 
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(4.) In a borough divided into divisions, the election for Appndx. 

two or more of such divisions shall be deemed to be the same 

election within the meaning of the enactments relating to 
personation and to voting, and the question which may be 
asked of voters at the poll shall be, " Have yon already voted 
" here or elsewhere at this election for the borough of 
" either in this or in any other division ? " 

(5.) Subject to the provisions of this Act, where any 
Parliamentary borough is divided into divisions, the members 
for each division of such borough shall be elected by the 
persons registered in such division as voters for the borough, 
and the nomination and other proceedings at Parliamentary 
elections for such division shall be conducted in the same 
manner as if such division were a separate constituency, and 
the law relating to Parliamentary elections shall apply 
to each division as if it were a separate Parliamentary 
borough, 

15. Por the purposes of the provision of the schedule to Adaptation 
the Corrupt and Illegal Practices Prevention Act, 1883, "'.*« ^ f 
with respect to the voting of any paid election agent, sub- to'dl-rtded 
agent, polling agent, clerk, or messenger, a Parliamentary borough, 
borough divided into divisions shall be deemed to form one 
borough, and any such agent, clerk, or messenger employed 

for payment at an election for any division may not vote in 
any other division of the borough. 

16. (!•) The place of election in the case of a division of As to place 
a county at large shall be in such town situate in the said "' ^1«''^'''<'"- 
county at large, or in a county of a city or town adjoining 

the said county at large, as the local authority having power 
to divide the division into polling districts, or in defeult of 
any determination by such local authority the returning 
officer may, from time to time determine, as being, in their 
or his opinion, the most convenient for the purposes of the 
election. Provided that in Ireland the place of election, in 
the case of a division of a county at large, shall from time to 
time be fixed by the returning officer, and shall be situate 
within the division or within » county of a city or town 
adjoining that division. 

(2.) The place of election, in the case of a Parliamentary 
borough or any division of a Parliamentary borough, shall 
■ be such room or rooms in the said borough as the return- 
ing officer may from time to time determine, as being, in 
his opinion, the most convenient for the purposes of the 
election. 

M 
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Appndx. 

Adaptation 
of wnts. 



48 & 49 Viot. 
C.3. 

Election 
laws to 
remain in 
force. 



Definitions. 



21, AU writs to be issued for Parliamentary eleotions, 
and all mandates, precepts, instruments, proceedings, and 
notices consequent upon such writs, or relating to Par- 
liamentary elections or the registration of voters, shall be 
framed and expressed in such manner and form as may be 
necessary for carrying into effect the provisions of this Act, 
and of the Kepresentation of the People Act, 1884. 

22. Subject to the provisions of this Act, the law now in 
force relating to Parliamentary elections shall remain in fall 
force, and shall apply, as nearly as circumstances admit, to 
any constituency authorized by this Act to return a member 
or members to Parliament as if it had heretofore returned 
such members to Parliament. 

24. In this Act, unless the context otherwise requires, — 

The expression " member " means a member to serve in 
Parliament, and includes a knight of a shire. 

The expression " Parliamentary election " means the elec- 
tion of a member or members. 

The expression " law relating to Parliamentary elections " 
includes all laws, customs, and enactments relating to 
Parliamentary elections, inclusive of the law respecting 
the qualification and registration of voters. 

30. (*■) The printed book or register containing the lists 
of voters, when revised, shall be delivered to the 
returning officer for the parliamentaiy county or 
borough to which such book or register relates on 
or before the seventh day of November, and shall 
be the register of persons entitled to vote for the 
county or borough at any election of a member to 
serve in Parliament which takes place after that 
day, or if this present Parliament is not then dis- 
solved, then after the date of such dissolution, and 
before the first day of January one thousand eight 
hundred and eighty-seven. 

?eSlilatiou „ 31. In Scotland notwithstanding anything contained in 
for 1886 In sertion thirteen of the Representation of the People Act, 
Scotland. 1884, the register of voters made in the present year shaU 

come into force on the first day of November one thousand 

eight hundred and eighty-five. 

32. (o.) The book or books constituting the register of 
voters for every county and boroijgh shall be signed 
and delivered to the sheriff or returning officer not 
later than the seventh day of November 



Digitized by Microsoft® 



48 d 49 Yict. c. 56. 243 

Such register shall commence and come into force on the Appndx. 

serenth day of November, or if this present Par- 

liament is not then dissolved, then on the day of 
such dissolution, and shall be the register of voters 
in force between the day on which it commences 
and the first day of January one thousand eight 
hundred and eighty-seven. 



48 & 49 Vict. Cap. 56. 

All Act to amend the Law with respect to Corrv,pt Prac- 
tices at Parliamentary Mections. 

[6th August, 1885.] 

Whbebas doubts have arisen as to whether or not it be 
lawful for an employer of labour to permit electors in his 
regular employ to absent themselves from their employment 
for the purpose of recording their votes at any Parliamentary 
election, without making a deduction from the salary or 
wages of such electors for the time reasonably occupied in 
recording their votes : 

And whereas it is expedient to remove such doubts : 
Be it enacted by the Queen's most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows : 

1. Nothing in the law relating to Parliamentary elections Conditions 
shall make it illegal for an employer to permit Parliamentary <"■ which 
electors in his employment to absent themselves from such ™y °^y\ 
employment for a reasonable time for the purpose of voting leave ot 
at the poll at a Parliamentary election, without having any absence to 
deduction from their salaries or wages on account of such ^™^i^ t^e'r 
absence, if such permission is, so far as practicable without votes. 
injury to the business of the employer, given equally to all 

persons alike who are at the time in his employment, and if 
such permission is not given with a view of inducing any 
person to record his vote for any particular candidate at such 
election, and is not refused to any person for the purpose of 
preventing such person from recording his vote for any par- 
ticular candidate at such election. 

2. This Act shall not be construed to make illegal any Coastruo- 
act which would not have been illegal if this Act had not t'™ "' ^''*- 



3, This Act may be cited as the Parliamentary Elections Short title. 
Corrupt Practices Act, 1885. 
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Appndx. 

— 48 & 49 Vict. Cap. 62. 

An Act to amend the Law relating to tJie Charges of 
Retw-ninq Officers at Parliamentary Meetions. 

[Uth August, 1885.] 

38 h 38 Vict. "WheeeAS by the Parliamentary Elections (Returning 
«■ *♦• Officers) Act, 1875, the returning officer may, if he thinks 

fit, require security to he given for the charges payable 
under the above Act in respect of an election to an amount 
not exceeding that specified in the Third Schedule to the 
Act, and by such Third Schedule it is provided as follows : — 
" If at the end of the two hours appointed for the election. 
not more candidates stand nominated than there are 
vacancies to be filled up, the maximum amount which may 
be required is one fifth of the maximum according to the 
above scale :" 
4iA42Yict. And whereas by the Parliamentary Elections Returning 
■■■ ■"• Officers Expenses (Scotland) Act, 1878, the returning officer 

may, if he thinks fit, require security to be given for the 
charges payable under the said Act in respect of an election 
to an amount not exceeding that specified in the schedule to 
the Act, and by such schedule it is provided as follows : — 
" If, at the end of the two hours appointed for the election, 
not more candidates stand nominated than there are 
vacancies to be filled up, the maximum amount which may 
be required is one fifth of the maximum according to the 
above scale :" 

And whereas it is expedient to reduce the said amount, 
and also to make further provisions with respect to the 
charges of returning officers in Scotland, and otherwise to 
amend the above Acts : 

Be it therefore enacted by the Queen's most Excellent 
Majesty, by and with the advice and consent of the Lord.'i 
Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the authority of the same, as 
follows : 

Short title. 1, This Act Bha.ll be construed, so far as regards England 
and Ireland, as one with the Parliamentary Elections 
(Returning Officers) Act, 1875, and together with that Act 
may be cited as the Parliamentary Elections (Returning 
Officers) Acts, 1875 and 1885, and this Act shall be construed, 
80 far as regards Scotland, as one with the Parliamentary 
Elections Returning Officers Expenses (Scotland) Act, 1878. 
and, together with that Act, may be cited as the Par- 
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liamentary Elections Returning OfiScers (Scotland) Acts, Appndx. 

1878 and 1885, and this Act may be cited separately as the 

Parliamentary Elections (Returning Officers) Act, 1885. 

2. In the Third Schedule to the Parliamentary Elections Beductlon 
(Returning Officers) Act, 1875, "twenty-five pounds" shall °'*T'?J^ 
be substituted for " one fifth of the maximum according to u^JUintested 
the aboTe scale " in the portion thereof (above recited) re- election by 
lating to elections where not more candidates stand nomi- ^'''''^ 
nated than there are vacancies to be filled up. 38 &39 Yiot. 

c. 84. 

3. In the schedule to the Parliamentary Elections Return- Reduction 
ing Officers Expenses (Scotland) Act, 1878, " twenty-five of amount- 
pounds " shall be substituted for " one-fifth of the maximum, ^^'JJJ'n^j^i 
according to the above scale," in the portion thereof (above elections by 
recited) relating to elections where not more candidates schedule of 
stand nominated than there are vacancies to be filled up. ^^ *2 '^'o'- 

4 Notwithstanding the scale of charges laid down in the Increase of 
First Schedule of the Parliamentary Elections (Returning Jl^^^?'^ 
Officers) Act, 1875, it -shall be lawful in any county con- charges in 
stitnency in England for the returning officer to charge four certain 
guineas for each presiding officer and thirty shillings for cases. 
each clerk at a polling station. 

5. Where a returning officer in Scotland is empowered to Payments 
appoint a deputy, he may pay such deputy according to the ^^^^^J 
scale set forth in the schedule to this Act, and such pay^ officers, 
ments shall be allowed as expenses properly incurred by ihe 
returning officer within the meaning of the Parliamentary 
Elections Returning Officers Expenses (Scotland) Act, 1878, 
and of the Ballot Act, 1872. 

SCHEDULB. 

Heale of Payment to Deputy Betmning Officer). 

& s. d. 

(1.) At a contested election. Eor every thousand 
or part of a thousand electors in the con- 
stituency 1 I'' ^ 

(2.) At an uncontested election. For every 

thousand or part of a thousand electors ... 10 
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Rejected Ballot Papers 


Appndx. 


REJECTED. 




410 



1 


SARSONS. 




2 


WOODWARD. 


X c.w. 


638 


1 


SARSONS. 


X 


2 


WOODWARD. 





E. Prbws. 
This ballot paper bears the name of the voter, E. Prews, 
which is to be found on the burgess roll. 



844 



1 


SARSONS. 


Sarsons 


2 


WOODWARD. 




Name of candidate wiitten. 
889 


1 


SARSONS. 


Sarsons 


2 


WOODWARD. 





Name of candidate ivritten. 
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247 


VALID. 


Appndx. 


117 





? 


SAESONS. 




2 


WOODWAKD. 




165 




1 

X 


SARSONS. 




2 


WOODWARD. 




174 


1 


X SARSONS. 




2 


WOODWARD. 






183 




1 


X SAESONS. 




2 


WOODWARD. 
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Fdfid BaJ/ot Papers. 
190 






IK 


SAESONS. 






2 


WOODWARD. 








433 




1 


SARSONS. 


XX 




2 


WOODWARD. 








505 






X 

1 


SARSONS. 






2 


WOODWARD. 








641 






1 


SARSONS. 


* 




2 


WOODWARD. 








842 






1 


X SARSONS. 






2 


WOODWARD. 
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Valid Ballot Papers. 

875 




249 
Appndx. 


1 


SAESONS. 


/ 




o 


WOODWARD. 








911 




1 


SARSONS. X 




2 













911. The name " Woodward" has a pencil line through 
it, diagonally acroas the paper. 



926 



1 


SAESONS. 


X 

• 


2 


WOODWARD. 





926. A X in pencil had evidently been rubbed with a 
damp finger. 



928 



1 


SAESONS. 


X 


2 


WOODWARD. 





928. Had evidently been , maiked with a X in ink and 
folded up, thereby making a corresponding mark on. the 
other part of ,the paper. 

Digitized by Microsoft® 



260 
Appndx. 



Valid Ballot Papers. 
1290 



1 


SARSONS. 




2 


WOODWARD. 


X 



1364 



1 


SARSONS. 

X 


X 


2 


WOODWARD. 





1364, same as 928. 
1374 



1 


SARSONS. 




"i" 




WOODWARD. 


X 



This paper was torn through the middle where indicated 
by the dotted line. 



1391 



1 


SARSONS. 




2 


X WOODWARD. 





1413 



1 


X SARSONS. 




2 


WOODWARD. 
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Valid Ballot Papers. 
1426 




261 
Apsncte 


1 


SARSONS. 


XX 




2 


WOODWARD. 








1632 






1 


SARSONS. 






2 


WOODWARD. 


X 

• 






1632, similar to 926. 
1726 






1 


X X 

SARSONS. 


X 




2 


WOODWARD. 








2140 






1 


SARSONS. 


X 1 




2 


WOODWARD. 




i 




2592 and 2619 






1 


SARSONS. 






X2 


WOODWARD. 







Digitized by Microsoft® 



262 
Appudx. 



Valid Ballot Papers^ 
3562 



1 

2 


SABSONS. 


XP 


WOODWARD. 




3641 and 3642 


1 


SARSONS. 




2 


X WOODWARD. 




3672 


1 


SARSONS. 




2 


WOODWARD. 


X 




1 


HOME. 




2 


McLaren. 


X 



The limbs of the X intersected in the space oppositfl 
McLaren's name — a good vote for McLaren. 
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ABDUCTION of voter, 182. 

ABSENCE of mayor, who to be returning officer in, 3. 

of sheriff, as officer with embodied militia, who to be 

returning officer, 3. 
of sheriff, in Scotland, who to be returning officer, 3. 
ACTIONS against returning officer for negligence, 1 ; for false 
return, 8 ; tinder the Eegistration Act, 1843, 8 ; 
under the Ballot Act, 8 ; under the Corrupt and 
Illegal Practices Prevention Act, 9. 
against the presiding officer or clerk for negligence, 37 ; 
under the Corrupt and lUegal Practices Prevention 
Act, 37. 
ACTIVITY about the election, its bearing on agency, 143 — 145, 

147, 148. 
ADDRESS of returning officer for receipt of writ to be sent to 
postmaster- general, 11 ; or if in metropolis to mes- 
senger of the great seal, 11. 
of election agent to be sent to returning officer, 23, 99; sub- . 
agents, 33, 101 ; polling agents, 34 ; counting agents, 
34 ; of office of election agent and sub-agent, 102. 
payment to electors for the exhibition of, illegal, 187. 
joint, constitutes joint candidates, 117. 
of printer and publisher to be on all placards relating to 
the election, 15, 191. 
ADJOURNMENT of election, to take the poll, 22. 

of poll, in case of riot, 36 ; notice of, to be given to 
returning officer, 36. 
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ADJOUENMENT of election— contintted. 

in Ireland, when voters are obstructed on their way to 
the poll, 36. 
ADMINISTERING OATH, presiding officers and clerks have 

power of, 37. 
ADMISSION of voters to polling station, presiding officer to 

regulate, 35. 
AGENCY, at elections, differs from common law agency, 134 ; 
more the relation of master and servant, 134 ; closest 
analogy that of sheriff and under-sheriff, 134 ; reason 
for the difference, 134 ; agency may arise from ap- 
pointment, 135 ; or may be inferred from the candi- 
date's acceptance of a person's services, 135. 
person appointed an agent generally, binds the candidate 
generally, 135 ; if for a particular purpose he only 
binds the candidate in relation to that purpose, 135; 
the facts from which the court will infer agency 
must be clearly proved, 136 ; and where the court 
is satisfied that the candidate has endeavoured to 
conduct the election honestly, stronger proof will be 
required, 136 ; canvassing evidence of, 137 ; but the 
possession of a canvass-book is not sufficient to 
establish agency, 140 ; agency may be established 
by adoption, 141. 
decisions respecting, 142 — 145 ; of committees, 145 ; of 
political associations, 146 ; of Roman Catholic 
clergy, 150; termination of, 161. 
AGENT. See " Election Agent," " Sns- Agent," " Counting 
Agent," " Polling Agent." 
returning officer, partner, or clerk not to act as, 7. 
presiding officers, clerks, &c., not to act as, 30. 
personally employing corrupt, avoids the election, 100. 
appointment of, may be inferred from circumstances, 135. 
candidate bound by acts of, if within the scope of his 

authority, 135. 
may not vote if paid, 188. 
unauthorized persons interfering in election, not, 135. 

Digitized by Microsoft® 



Index. 

AQENT— continued. 

cases in which persons have been held to be, 139. 
independent association carrying on a separate canvass 

not, 140. 
placing money in persons' hands for the purposes of 

election constitutes them agents, 140. 
possession of a canvass-book not sufficient to constitute a 

man an agent, 140. 
candidate not responsible for traitorous, unless he acts 

under his special authority, 142. 
decisions respecting, 142 — 144. 
AGEEEMENT to procure a return, for money, &c., bribery, 154. 
to pay co-candidate's expenses not bribery, 164. 
to vote or refrain from voting, for money, &c., 166. 
ALIENS ineligible to parliament, 92. 
not entitled to vote, 131. 
as to eligibility of certificated aliens to sit in parliament, 

93 ; may vote, 132, 
naturalised aliens may vote, 132. 
ASSOCIATIONS, agency of, 146. 

risk of candidate coming in contact with, 148. 

agents when candidate employs and adopts, 148 ; not so 

when he keeps aloof, 148. 
case illustrating the agency of associations, 146 — 149. 
subscribers to funds of, not partners, 150. 



BALLOT ACT, liability of returning officer for contravention of, 
8 ; of presiding officers and clerks, 37. 
mode of reckoning time under, 13. 
offences under, 37. 
BALLOT BOXES, each polling station to be provided with, 29. 
construction of, 29. 
cost of, 72, 74 ; hire of, 72, 74. 

must be shown empty before opening the poll, 39 ; 
locked and sealed, 39. 

Digitized by Microsoft® 



Index. 

BALLOT BOXES— corefrnwed 

those provided for municipal and school board elections 

to be used, 29, 69 ; damage must be made good, 29. 
to be sealed up at close of poll and delivered to the 

returning officer, 54. 
counting the number of ballot papers in, 55. 
BALLOT PAPERS. See also " Tendered Ballot Papers." 
to be provided by returning officer, 29. 
materials for marking to be provided at each polling 

station, 28. 
to contain list of candidates duly nominated, 29 ; order 

of the candidates names in, 29. 
must have number on back, and counterfoil attached, 

29. 
must be in the form set forth in the Ballot Act, 29. 
must be capable of folding up, 30. 
mode of marking, 41 ; in the case of blind persons, 

illiterates, &c., 41. 
to be stamped with official mark before delivery, 40 ; 

mode of stamping, 40 ; person omitting to stamp 

liable to an action, 40. 
official mark to be shown to presiding officer before being 

placed in ballot box, 41. 
unused to be made up in packets at close of poll, 53. 
number of, in each ballot box, to be counted, 55. 
grounds of rejection, 57— 59. 
invalid, to be endorsed rejected, 57. 
torn not invalid, 58. 

to be forwarded to the Clerk of the Crown in England, 64. . 
to sheriff's clerk in Scotland, 65. 
specimens of rejected, 246; valid, 247. 
BALLOT PAPER ACCOUNT to be made up by presiding 

officer, 5.3. 
to be verified by the returning officer, 63. 
report on the verification to be sent to the Clerk of the 

Crown, 63. 
copy may be taken by agent, 63. 
BANDS of music, payment for, illegal, 194. 
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BANNERS, payment for, illegal, 194. 
BANKRUPT disquaUfied to be elected, 91. 

may vote, 131. 
BILL POSTER, may make contract for the exhibition of bills, 
addresses, placards, &o., 188. 
as to his right to vote, 188. 
BIRKENHEAD, returning officer for, how appointed, 4. 
BLIND PERSONS may vote, 133. 

ballot paper to be marked by presiding officer, 41. 
BRIBERY, definition of, at common law, 152. 
definition of, by statute, 154. 
general, upsets election, 153 ; candidate, if not guilty 

personally or by agents, may stand again, 153. 
ofl[er to sell a vote not within statute, 153, 166. 
offer of a bribe, 155. 

offer of a bribe to a person not entitled to vote, 155. 
promise of a bribe, 154, 155. 

meaning of " valuable consideration," 156 ; oases illus- 
trating, 156. 
taking a voter's share in a building society off his hands, 

156. 
hiring committee rooms in excess of requirements, 156. 
holiday to employes on polling day, without deduction, 

156. 
allo\ving time to workmen to vote withovit deduction 

not, 156. 
permission to voters to kill rabbits, 157. 
gift of coal, 157. 

payment to obtain voter's release from prison, 157. 
paying old claims, 158. 

gift, or promise of food to be consumed infuhiro, 158. 
corrupt payment of rates, 158. 

payment of registration fee in Scotch Universities, 159. 
payment to enable voter to take up his freedom, 159. 
at municipal election may avoid parliamentary if part 

of the same political contest, 159. 
payment of travelling expenses, 159. 
charitable gifts not, 160. 
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BRIBERY— cojiimuei. 

largesses to non-voters, not, 160. 

lavish expenditure, not, 160. 

time when committed immaterial, but must be operative 

at time of election, 161. 
need not be committed in reference to any particular 

election, 161. 
if trifling in amount and isolated, will not avoid election, 

161. 
no amount of expectation on the part of the voter con- 
stitutes, 162. 
one candidate paying the expenses of his co-candidate, 

not, 164. 
money given after an election must be given corruptly, 

162. 
procuring employment bribery, 163 ; not about the 

election, 164. 
procuring office without emolument may be, 163. 
money paid to procure return, 164. 
renders the votes of the briber and person bribed void, 

169. 
at test ballot, 165. 
providing money for, 165. 
ofl'er of, completes the oflfence on the part of the briber, 

166 ; but on the part of the person bribed there 

must be corrupt acceptance, 166. 
any person who claims to vote may be guilty of, 166. 
accepting money for agreeing to vote, 167. 
accepting money after an election, 167. 
wagers may be bribes, 167. 
penalties on candidate personally guilty of, 167 ; guilty 

by agents, 168 ; punishment on conviction, 168. 
disabilities of persons guilty of, 169. 
tabular statement respecting, 200. 

CANDIDATE, nomination of, 17. 

description of, in nomination paper, 18. 

objection to, on ground of insufficient description, 18. 
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CANDIDATE— cojiimued. 

when nominated by two or more nomination papers, 19. 
when to be deemed duly nominated, 20; not entitled to 

have name in ballot paper unless, 20. 
may withdraw during the time appointed for election, 

20; or if absent be withdrawn by his proposer, 20. 
death of, between the nomination and opening of the 

poll, 23. 
consent o^ necessary to take the poU at an inn, 26. 
must appoint an election agent, 99; may appoint him- 
self, 99; and give notice to returning officer of his 

name and address, 23. 
must give securitj' for returning officer's charges, 66. 
gift by, to the returning officer or his deputy renders 

the election void, 7; so also personally engaging a 

corrupt agent, 100. 
may appoint unpaid agents, 103. 
claims against, must be sent to and paid by election 

agent, 101. 
may pay his own personal expenses not exceeding 100?., 

107. 
statement of personal expenses must be sent to election 

agent, 108. 
liable only for contracts made by himself or his election 

agent, 108. 
declaration by, respecting election expenses, 118; when 

absent and taking no part in the election, 122. 
may vote, if a registered elector, 127. 
liability for acts of agents, 134. 
penalties, when personally guilty of corrupt practice, 

167; when guilty by agents, 168. 
disabilities, 169. 
penalty, when guilty of an illegal practice, 192; of illegal. 

payment, employment, or hiring, 196. 
disabilities, 192. 
CANVASSEKS cannot now be> employed for payment, 105. 

acts of, bind the. candidate, 138. 139, 143, 145. 
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CANVASSERS— con JiKMcd. 

paid clerks, &c., not to be employed as, 105^ 
distinction between, and a messenger, 105. 
CASTING VOTE, when it may be given, 59. 

how to be given, 60. 
CERTIFICATE of return to be endorsed on the writ, 60. 

of indemnity does not entitle the recipient to vote, 130. 
of naturalization, effect of, on recipient's capacity to be 
elected, 93; entitles the recipient, to vote, 132. 
CHAPELS, nomination for boroughs not to be held in, 15. 
poll not to take place in, 26. 

schoolrooms adjoining, not to be used in Ireland as poll- 
ing station, 25. 
CHARITIES, subscribing to, may or may not be bribery, 160. 
CH A RGES of returning oflBcer. See " Security. " 

schedule of, in covmties, 71; in boroughs, 74. 
alphabetical list of, 78. 
CHRISTMAS DAY not reckoned under the Ballot Act, 13. 

reckoned under the Corrupt and Illegal Practices Act, 
108. 
CHURCHES. See « Worship, Places of." 
CHURCHWARDENS cannot be appointed returning officers by 
sheriff, 4. 
returning officer appointed by sheriff cannot be appointed 
churchwarden, 4. 
CLAIMS. See also " Disputed Claims." 

against returning officer, notice respecting, 68, 76; time 

for making, 68; taxation of, 69. 
against candidate, time for making, 108; late claims 
cannot be paid, 108; time within which the return- 
ing officer must send in his claim, 108; time for 
making payment, 109; payment of a claim sent in 
late or after the time limited is an illegal practice, 
108, 109; but election will not be set aside if the 
court are satisfied that the payment was made 
without candidate's sanction, 109. ■ ' 
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CLERGY of the Established Church not eligible to Parliament, 93. 
of the Eoman Catholic Church not eligible to Par- 
liament, 93. 
agency of Roman Catholic, 150. 
undue influence on the part of, 181. 

CLERK OF THE CROWN, writs to be issued by, 9. 
retiirn to be forwarded to, 60. 
ballot papers to be forwarded to, 63. 
to enter the returns in a book, 62, 
may be ordered by the House to attend to explain when 

no return has been made, 62. 
rectifies any error in return, 62. 

list of reports and documents to be sent to, at close of 
election, 64. 
CLERKS of returning officer or his partner not to act as 
agents, 7. 
a sufficient number to be appointed to assist the presiding 

officer, 30. 
number which may be employed at each polling station, 

80. 
presiding officer may delegate all his duties to, with 

exceptions, 35. 
must make declaration of secrecy, 32. 
have the power to administer the oath permitted by 

law, 37. 
fee to, 78; at county elections in England, 78 (to). 
appointed by election agent, number of, 114. 
if paid, may not vote, 127. 

appointed by returning officer not prohibited from 
voting, 127. 
CLUBS, not to be used as committee rooms, 195. 
COCKADES, payment for, illegal, 194. 

gift of, on day of election, illegal, 194. 
COLOURABLE EMPLOYMENT at an election, bribery, 163. 
COMMITTEE, definition of, 145. 
agency of, 145. 
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COMMITTEE-ROOM, what the term includes, 189. 

hiring, in excesss of number allowed, an illegal practice, 
189. 

premises not to be used as, 195. 
COMPARTMENTS. See " Secret Compartments." 
CONSTABLES to keep order at the polling stations, 31. 

voters cannot be compelled to serve as special, 31 . 

should make declaration of secrecy, 31. 

local, not prohibited from voting, 126. 

others prohibited, 126. 
CONSTABULARY OF IRELAND, Inspector-General, &c., of, 
not eligible to parliament, 87. 

members of, not to vote, 126. 
CONTRACTS for the public service, persons holding, not eligible 
to parliament, 87. 

which may be enforced against the candidate, 108. 
CONVEYANCE of voters, illegal practice to pay for, 187. 

hiring, &c., carriages, &c. for, illegal hiring, 193. 

voters may hire a carriage at their joint expense, 193. 

carriages may be lent for, if not hackney carriages, 194. 

carriages lent not liable to duty, 194. 

payment of travelling expenses may also be bribery, 160. 

across arm of sea, 233. 
CONVICT, ineligible to parliament, 89. 

incapable of voting, 131. 
CORRUPT PRACTICE, offences included in the term, 214. 

penalty on candidate personally guilty of, 167. 

election, when void for, 168. 

penalty on conviction for, 168. 

personation included in the term, 185. 

making false declaration respecting election expenses, 
186. 

disabilities of persons guilty of, 169. 

relief from, when the conviction has been obtained 
through perjury, 131. 

summary prosecution before election court for, 168. 

persons guiltg^^^ggcjJ^^lg/i/fS® voting, 169. 



Iiuteiv. 

CORRUPT FRACTIGY,— continued. 

commission of, by candidate, does not cause votes given 

him to be thrown away, 94. 
person guilty of, at a School Board election prohibited 
from voting at a parliamentary election, 129. 
CORRUPT AGENT personally engaged by candidate avoids the 
election, 100; what is meant by personally engaging, 
100; person engaged need not be paid, 100. 
CORRUPT AND ILLEGAL PRACTICES PREVENTION 
ACT, liability of returning officer for contravention 
of, 9; of presiding officers and clerks, 37. 
" CORRUPTLY," meaning of the term, 162, 163, 171. 

corrupt intention, how ascertained, 171. 
COUNTERFEITING the official mark, penalty for, 38. 
COUNTERFOIL of ballot paper to bear on its face the number 
of the ballot paper, 29. 
number of voter in the register to be marked on, 40. 
to be made up in packet at close of the poll, 53. 
COUNTERMAND of notice of the poll when a candidate dies 

before the opening of the poll, 23. 
COUNTING the votes, arrangements to be made for, as soon as 
practicable after the close of the poll, 54; notice to 
be given to agents of the time and place of, 34. 
need not be carried on within certain hours, 54. 
ballot papers in each ballot box to be counted, 55. 
the faces of the ballot papers to be kept upwards during 

counting, 55. 
who may be present at, 54. 

persons present must make the declaration of secrecy, 32. 
method of, 56. 
COUNTING AGENTS, notice of appointment of, must be given 
to returning officer, 34. 
notice must be given to, of the time and place of count- 
ing, 34. 
in case of death another may be appointed, 34. 
must make declaration of secrecy, 32. 

as to payment of, 105. 
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COUNTING ASSISTANTS to be appointed by returning officer, 
31. 
number which may be paid, 80. 
must make declaration of secrecy, 32. 
COUNTY, days for giving notice of election in, 11; for nomi- 
nation in, 12; polling day in, 13. 
notice of election to be sent to the postmaster of each 

polling district in, 12. 
notice of the candidates nominated and of polling day 
must be sent by telegraph to each postmaster in, 22 
COUNTY COURT, judges ineligible to parliament, 83. 

returning officers' charges to be taxed in, 69. 
CREDITORS, saving for, 191. 

when claim barred, 108. 

may apply to High Court for payment of disputed claim, 
109. 
CUSTOM, withdrawal of, 180. 
DEAF AND DUMB persons may vote, 133. 
DEATH of sheriff, England, 2; Ireland, 2; Scotland, 3. 
of returning officer appointed by sheriff, 5. 
of candidate between nomination and poll, 23. 
of election agent, 23; sub-agent, 33; counting agent, 34. 
DECISIONS, OF RETURNING OFFICER, on objection to 
nomination papers, 21. 
if disallowing objection, final, 21. 
if allowing, subject to reversal on petition, 21. 
on ballot papers, may be questioned on petition, 56. 
DECLARATION. See "Election Expenses." 

of secrecy, statutory form of, 32; who to make, 6, 32; 
effect of omission to make, 33; as to constables 
making, 31. 
of inability to read, how made, 42; and attested, 42; no 

fee to be charged in respect of, 42. 
of candidate elected when election is uncontested, 21; 
when contested, 60. 
DEFA(JING, ballot paper or official mark, penalty for, 38. 
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DEFINITION of "bribery," 154, 166; "candidate," "com- 
mittee," 145; "personation," 47, 185; "treating," 
171; "undue iniJiience," 77. 
DELEGATION. Returning officer cannot delegate his judicial 
functions, 56 ; unless in a divided county or 
borough, to a deputy, 56. 
Presiding officer may delegate his functions to clerks, 35; 
except ordering arrest, exclusion, or ejection of 
voter, 35. 
Agents may delegate their duties to others, 141. 
DENIZEN, meaning of the term, 93. 
ineligible to Parliament, 93. 
may vote, 132. 
DEPUTY returning officer may be appointed in divided counties, 6 ; 
in divided boroughs, 6; included in the term " re- 
turning officer, 5; cannot act as agent, 7. 
not to fix polling day in boroughs, 6. 
remuneration of, in Scotland, 82. 

the presiding officer has, as regards taking the poU, the 
power formerly belonging to deputy returning 
officer, 37. 
DEVICE. See " Fraudulent Device." 
DIEECTIONS FOE VOTEKS to be placarded outside every 
poUing station, 26; and in every compartment, 26. 
form of, 27. 
DISPUTED CLAIMS, what are, 109. 

claimant may bring action for, in competent court, 109. 
court may give leave for payment of, 109. 
may then be paid by candidate or his election agent, 110. 
where the ammmt only is in dispute, court may order 

taxation, 110. 
return of the sums paid by leave of court must be sent to 
returning officer, 112. 
DISQ U ALIFICATION, persons disqualified for election— holders 
of judicial offices, 83; returning officers, 84; revising 
barristers, 85; holders of offices of profit from the 

N 
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DISQUALIFOATION— coniMmed. 

Crown, 85 ; police magistrates and officers, 87 ; 
government contractors, 87. 

Traitors, felons, outlaws, 89; persona guilty of 
corrupt practices, 90; of illegal practices, 91; bank- 
rupts, 91. 

Women, 91 ; infants, 92 ; lunaticsj. iciiots, 92 ; 
aliens, 92; denizens, 93; clergymen, 93; peers, 94. 
persons disqualified to vote — members of the various 
police forces, 125; persons employed for payment, 
127, 188 ; persons guilty of a corrupt or illegal 
practice, 128; at school board election, 129^ traitors, 
felons, outlaws, 131 ; tioket-of-leave men, 131; aliens, 
131; idiots, imbeciles, lunatics, 132; drunken per- 
sons, 132; infants, 132; peers, 133; women, 133. 
may be removed if obtained by means of perjury, 131. 
of solicitor retained though no actual payment proved, 

128. 
questions of, not to be raised in polling station, 47. 
DISQUALIFIED " to be a candidate," meaning of term, 94. 
"to be elected," 94. 

persons not to vote, 47, 190 ; but objection not to be 
taken in polling station, 47. 
DISSENTING MINISTERS may sit in parliament, 93. 
DISTRICT BOROUGH, nomination day, how fixed for, 12 ; 
polling day, 13 ; one polling station at least to be 
provided for each contributory place, 24. 
returning officers' security and charges at election for, 
same as for counties, 67, 71. 
DIVIDED BOROUGH, deputy may be appointed in, 6. 

new question which may be put to voters in, 44 («.). 
persons employed for payment at an election in, cannot 

vote for any division, 189. 
poll to be taken in every division of, on same day, 13. 
DOGUM-ENTS, list of, to be sent to the clerk of the Crown, 64. 
DOUBLE RETURN, when to be made, 60. 
DUMB PERSON. See « Deaf and Dumb." 
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ELECTION. See "Notice of Election," "Place op Elec- 
tion." 

can only be held in pursuance of a writ, 9. 

day of, how fixed, 12; in Orkney and Shetland, 13. 

proceedings, when uncontested, 21. 

adjournment of, for taking the poll when contested, 22. 

not to be held in church, chapel, or other place of re- 
ligious worship, 15. 

avoided by corrupt practices, 168 ; by illegal practices, 
192. 

not to be (Questioned for certain informalities, 14. 

ELECTION AGENT must be appointed on or before day of 

nomination, 99. 
returning officer not to refuse to nominate because none 

appointed, 23. 
notice of name, address of, and situation of office to be 

given to and hy returning officer, 23, 99. 
must make declaration of secrecy, 32. 
candidate may name himself, 99. 
duties of, 101. 

one only to be appointed for each candidate, 99. 
on death, or revocation of appointment, another must be 

appointed, 99. 
persons disqualified to be, 100. 
to pay all election expenses, 101, 106. 
to appoint sub-agentSj polling agents, clerks; &c., 101. 
must not vote if paid, 188. 
payment of fee to, 108. 
guilty of an illegal practice in failing to make return of 

election expenses, 111. 
court may order, to make return, 113. 
guilty of illegal practice in making certain payments, 

191. 

when his functions terminate, 151. 

N 2 
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ELECTION COURT may inquire into illegal practices, 192. 

person guilty of corrupt practices may be tried by, 168. 
penalties and disabilities attaching to persons reported 

guilty of corrupt practices by, 167, 169 ; of illegal 

practices, 192. 

ELECTION EXPENSES. See also "Disputed Claims," "Per- 
sonal Expenses," " Petition." 

to be paid by election agent, 101, 106. 

maximum amounts allowed for, table of, 116. 

all money provided for, must be paid to candidate or 
election agent, 106. 

payments of 40s. and upwards to be voucbed, 107. 

exceptions to payment of expenses through election 
agent: — tender of security to returning oflcer, 106; 
payments marie by returning officer, 106; small 
payments legally made by a person which are not 
repaid him, 106; payments made by order or leave 
of court, 107; authorized payments for stationery, 
&c., 107; personal expenses of candidate, 107. 

time within which claims for, must be sent to election 
agent, 108. 

time within which the returning officer must send in his 
claim, 108. 

time within which payment must be made by election 
agent, 109. 

disputed claims, how dealt with, 109. 

payment of claims sent in late or after the time limited 
illegal, 191. 

election agent must send to the returning officer a return 
of, accompanied by a declaration, 110; time for 
sendiog, 110; form of accounts, 119. 

form of declaration, 119; what expenses are to be in- 
cluded in, 110 (n); failure to make, an Ulegal 
practice. 111; modification of, when candidate his 
own election agent. 111. 
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ELECTION EXPENSES— co?iJiTOte(J. 

declaration respecting, to he made by candidate, 118; 
time for making, 111; when absent from the United 
Kingdom, 111; when nominated without consent, 
and taking no part in election, 111, 123. 

if declaration not sent in within the time limited candi- 
date cannot sit, 111. 

making false declaration respecting, perjury and also a 
corrupt practice. 111. 

when return and declaration have not been transmitted 
within the time limited, or contain an error or false 
statement, the High Court may relieve, 112; grounds 
for granting relief, 112; court may allow, in a modi- 
fied form, 113. 

returning officer must publish abstract of return of, 70; 
charge for publication, 70; return and vouchers to 
be kept by retnxning _ officer for two years, 70; 
copies must be supplied on payment of fee, 70 ; may 
be destroyed after two years or returned, 71. 

EMPLOYMENT, procuring, if with a view to influence vote, 
biiber3', 163; or only colourable, 163. 
same principles apply to all kinds of, 163, 164. 
offer of, must be made out beyond all doubt, 164. 
after election, 167. 
illegal, 195. 

ENDORSEMENT on writ of day and hour of receipt, 11. 

on rejected ballot papers of the word "rejected," 57. 
on each packet of its contents, and of the election to 
which they relate, 64. 
EQUALITY OF VOTES, returning officer, if a registered 
elector, may give a casting vote, 59; or return all 
the candidates, 60. 

ERROR in notice of election, effect of, 13; when it avoids the 
election, 14. 
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EEEOR — contwAJted. 

in return to the writ, how correoted, 61. 

in retiirn of election expenses, 112. 

EXPENSES. See « Election Expenses." 

EXHIBITION of bills, placards, &c., payment to elector for, 
illegal, 187. 



FALSE RETURN, penalty for making, 8. 

PALSE STATEMENT of withdrawal of candidate, 190. 

FjEIiON. See " Cqnviot." 

FLAGS, payments in respect of, illegal, 194. 

FORMER ELECTION, bribery at, may avoid a subsec[uent one, 

161. 
FRAUDULENT DEVICE will avoid election, 183. 

must, to fall within the statute, be practised against 
specific persons, 184. 
FREEDOM, payment to enable voter to take up, not bribery, 159. 

GOOD FRIDAY not reckoned under the BaUot Act, 13. 
GENERAL bribery avoids election, 153 ; treating, 170 ; intimi- 
dation, 176. 
GIFTS, charitable, may or may not be bribes, 160. 
GRATUITY to returning offiqer for executing writ forbidden, 7, 

HACKNEY CARRIAGES, letting, lending, &c., illegal, 193. 
HAWICK BURGHS, returning officer for, 1. 
HOLY ORDERS. See « Clbr&y." 

person in, not to be appointed returning officer, 4. 
HOTEL, poll not to be taken at, without consent of candidates, 
26. 

committee room not to be at, 195. 
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HOUSE OF COMMONS may order returning officer to attend 
to explain irregularity in making return, 62. 
list of persons ineligible to, 95> 
list of holdffls of offices and others who may sit in, 97. 



IDENTIFICATION, mark on ballot paper which would lead to 

voter's identification renders paper invalid, 57. 
IDENTITY, questions which may be put to voter as to Ms, 

44 (n); oath, 44 (n). 
IDIOTS, definition of, 132. 

not eligible to parliament, 92. 
may not vote, 132. 
ILLEGAL EMPLOYMENT, 195. 
ILLEGAL HIKING, 193, 195. 
ILLEGAL PAYMENT, 193. 

ILLEGAL PRACTICE, payment for conveyance of voters, 187. 
any person paying is guilty of the offence, 187. 
payment to elector for exhibiting biU, address, &c., 187. 
hiring committee rooms in excess of number allowed, 

189. 
paying or incurring expenses in excess of maximum, 

190. 
prohibited person who votes, is guilty of, 190. 
inciting a prohibited person to vote, 190. 
publishing false statement of withdrawal of candidate, 

190. 
payment of barred claims without permission of the 

court, 191. 
providing money or making payment otherwise than 

through the election agent, 191. 
issuing placards, &c., not bearing name and address of 

printer and publisher, 191. 
failure to make return and declaration respecting elec- 
tion expenses, 191. 
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ILLEGAL PRACTICE— cojiimwd. 
penalty for, 191. 

election court may inquire into, 192 ; may excuse, 196. 
disabilities of candidate personally guilty of, 192; by 
agents, 192. 
ILLITERATE VOTERS' ballot papers to be marked by pre- 
siding officer, 41. 
ILLNESS, wh-O to be returning officer wben sheriff in Ireland 

unable to act through, 2 ; in Scotland, 3. 
IMBECILES, as to their right to vote, 132. 
INABILITY TO READ. See « Declabation." 

INDEMNITY, certificate of, does not entitle the recipient to 

vote, 130. 
INFANTS, when persons cease to be, 92. 

not eligible to parliament, 92. 

may not vote, 132. 

should not be employed by returning officer, 5, 30. 

INFLICTION of damage, harm, or loss — undue influence, 177. 

INFLUENCE. See " Undue Influence." 
purchase of, bribery, 165. 
legitimate influence of the clergy, 181. 
legitimate influence of landlords, 182. 

INFORMATION, communication of, obtained in a polling 
station, prohibited, 32. 
no matter to whom, or with what object, 33. 
but there must be actual communication of, not merely 
the means of acquiring it, 33. 

INFRINGEMENT OF SECRECY. See " Seoeecy." 
INJURY, if on account of a person's vote, a corrupt practice, 179. 
INK, baUot paper may be marked with, if not peculiar, 58. 
INN. See "Hotel." 

INSTRUCTIONS to presiding officers and clerks, xxiii. 
INTENTION, corrupt, how ascertained, 171. 
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INTEEFERENCE IN ELECTIONS by soldiers, 126. 

by landlords, 182; by peers, 184; by lords lieutenant, 

184. 
by ministers, 185; and persons in the employment of the 
Crown, 185. 

INTIMIDATION. See also « Undue Influence." 

general, avoids the election, 176. 

must prevent men of ordinary nerve voting, 177 ; and 
the violence must be directed against voters, 177. 

violence on the side of the defeated candidate, 177. 

definition of statutory, 177 ; alterations in, 178. 

slight intimidation by agent avoids the election, 178. 

by threats, 179; withdrawal of custom, 180. 

cases illustrating, 180. 

spiritual, 181. 

by landlords, 182. 
lEELAND. See also " Eetuhning Officer.'' 

town council or town commissioners to divide boroughs 
into polling districts, 24. 

poll not to be taken at in school adjacent to a place of 
worship or religious establishment in, 25. 

place of election for a division of a county in, 15 (w). 
ISLE OE WIGHT, returning officer for, 1 (n). 

JEW, presiding ofScer to mark ballot paper for, on Saturday, 41. 
JOINT CANDIDATES, what constitutes, 117. 

reduction of maximum expenses in case of, 117. 
JUDGES not to sit in the House of Commons, 83. 

LANDLOEDS, threats by, to turn tenants out of their houses, 
181. 
legitimate influence of, 182. 
present at polling station as agents, 182. 
LAEGESSES to non-electors not bribery, 160. 
LAVISH EXPENDITURE not bribery, 160. 

n3 
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LICENSED PEEMISES. See "Hotel." 

LIST of voters to be supplied to each polling station by returning 
officer, 28. 

of votes marked by presiding officer, 42. 

of tendered votes, 42. 

of packets to be made iip at the close of the poll, 58. 

of documents to be sent to the clerk of the Crown, 64. 

of the returning officer's charges in alphabetical order, 

of persons ineligible to parliament, 95 ; of persons 
eligible, 97. 
LOCAL AUTHORITY to divide counties and boroughs into 
polling places, 24. 
to fix place of election in divisions of counties, 15. 
LONDON, returning officers for the city of, 1 (m). 
LORDS LIEUTENANT not to interfere in elections, 185. 
LOSS OF TIME, payments' in respect of, 156. 
LUNATIC not eligible to parliament, 92. 

as to capacity to vote, 132. 
MAGISTRATES of the metropolitan poKce not eligible to par- 
liament, 87. 
may not vote, 125. 
MALICE need not be alleged in an action against presiding officer 

or clerk for infringement of Ballot Act, 37. 
MARK. See " Official Mark." 

of distinction, providing illegal, 194. 
MAXIMUM scale of candidates' expenses, 116. 

illegal to pay money or incur expense in excess of any, 

190. 
providing money to meet expenditure in excess of, 193. 
MAYOR to be returning officer for his borough at parliamentary 
elections, 3. 
where more than one within a parHamentajy borough, 

who to be returning officer, 3. 
who to be returning officer when mayor dead or absent, 3. 
may appoint deputy in divided borough, 6. 
may resign so as to be eligible as a candidate, 85. 
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MEMBER of Parliament, no propertyqualificationnowreqnired, 4- 
persons qualified to be, exempted from serving as return- 
ing officer in certain boroughs, 4. 
list of persons wlio cannot be elected, 95 ; who may be, 

97. 
cannot sit and vote, if return and declaration respecting 
election expenses not sent in proper time, 111. 
MESSENGEES, number of, ■which may be employed for pay- 
ment, 114. 
difference between, and canvassers, 105. 
may not vote if paid, 105. 
METROPOLITAN POLICE. See « Magistrates." 

Commissioners, receiver, and officers not eligible to par- 
liament, 87. 
members of, not entitled to vote, 125. 
MIDDLESEX, returning officer for, 1 (n). 
MILITIA, under-sheriff to act for sheriff when absent as officer 

of, 3. 
MILITIAMAN may vote, 126. 

MINISTERIAL ACTS may be delegated by returning officer, 5. 
MINISTERS of the Crown not to interfere in elections, 185. 

of the Church of Scotland ineligible to parliament, 93 ; 
dissenting ministers eligible, 93 . 

MINOR. See " Infant." 

MISCONDUCT in a poUing station, persons guilty of may be 
removed, 35. 
must have permission of presiding officer to be re- 
admitted, 35. 
person removed for, if charged with an offence may be 
kept in custody, 36. 
MISTAKES in notice of election, effect of, 13. 

in register of voters, how to be dealt with, 46. 

in use of forms in the second schedule to Ballot Act not 

to avoid election, 14. 
in return, how rectified, 62. 
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MONEY, what is included in the term, 105. 

providing, to be expended in bribery, 154 
given in repayment of money so expended, 154. 
provided for election expenses to be paid to candidate or 
his agent, 106. 
JIUNICIPAL boroughs, mayor to be returning officer in, 3. 

secret compartments, &c., belonging to, to be used at 
parliamentary elections, 27. 
MCTNICIPAL election, corrupt practice at, avoids parliamentary 
election when part of the same political contest, 159. 
corrupt practice at, renders the party incapable of sitting 
in parliament, 190. 
MUSIC, payment for bands illegal, 194. 



NAMES of candidates to be published after nomination, 19. 

of those only properly nominated to be inserted in baUot 

papers, 20. 
order of in ballot papers, 29. 
of persons elected to be returned to the Clerk of Crown, 

21, 60. 
of agents to be sent to the returning officer, 23 ; sub- 
agents, 33 ; polling and counting agents, 34. 
NATURALIZED PERSON. See "Aliens." 
NOMINAL services, payment for bribery, 163. 
NOMINATION (election), notice of, 11 ; time for giving, 11 ; 

form of, 11. 
day and hour for holding, 12. 
place of, in counties, 14 ; in Scotland, 14 ; in division of 

a county in England, 14 ; in Ireland, 15 (w) ; in 

boroughs, 15. 
not to be held in a place of worship, 15. 
must be in writing, 17. 
who entitled to be present at, 18. 
fresh, not necessary when notice of poll countermanded, 

23. 

Digitized by Microsoft® 



Index. 

NOMINATION papers to be provided by returning officer, 15 ; 
time for supplying, 15. 

form of, 16 ; use of form supplied by returning officer 
not obligatory, 16. 

separate paper necessary for each candidate, 17 ; wbo 
may subscribe, 17 ; number which may be sub- 
scribed by same person, 17 ; who may deliver, 17. 

description of candidate in, 18 ; objection to sufficiency 
of, when to be taken, 1 8. 

objections to be decided by returning officer, 21 ; if dis- 
allowing objection, decision final, 21 ; if allowing, 
siibject to reversal on petition, 21. 

offences relating to, 18. 

forgery of, 18. 

same person nominated more than once, 19. 
NOTICE of disqualification, effect of, on vote, 94. 

of election, when to be given, 11 ; form of, 11 ; signature 
may be printed, 12 (to) ; to be sent to postmasters in 
county elections, 12 ; error in, 13 ; if candidate 
nominated, 19 ; of withdrawal of candidates, 20. 
NOTICE of poll, how and when to be given, 11 ; to be counter- 
manded in case of death of a candidate, 23. 

of adjournment of poll in case of riot, 36. 

of names and addresses of election agents, 23 ; sub- 
agents, 33. 

to agent to attend the counting of votes, 34 ; how sent, 34. 

of thie situation of the polling stations, and of persons 
entitled to vote thereat, 26. 

of result of election, 63. 

respecting claims against the returning officer, 76. 
NOTICES, preparation and publication allowance to returning 

officer for, 81. 
NUMBER of voter in register to be entered on the counterfoil of 
the ballot paper given to him, 40. 

of candidates for which voter may vote to be stated on 
« form of direction," 27. 
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NUMBER — continued. 

of votes given for each candidate to be stated on public 
notice of the result of election, 63. 
NUNNERY, school in connection with, in Ireland, not to be 

used as polling station, 25. 



OATH which may be administered to persons applying for ballot 
paper, 44 (n). 
no other permitted, 45. 
must be in very words of statute, 45. 
cannot be administered after voter has received a, 

paper, 45. 
must be administered at request of agent, 43. 
when voter does not understand English, how adminis- 
tered, 45. 
OBJECTIONS to nomination papers to be decided by retuming 
officer, 21; to ballot papers, 56. 
decision of returning officer may be questioned, 21, 57. 
OFFENCES AT ELECTIONS. See "Beibery," "Teeatins,". 
" Undue Infltjbncb," " Personation," " Fai,se 
Declaration respecting Election Expenses," 
" Illegal Practices," " Illegal Payment," " Em- 
ployment AND Hiring." 
under the Ballot Act, 18, 38; attempts to commit, 18,37. 
persons ineligible to parliament on account of, 90. 
persons not entitled to vote on account of, 128. 
OFFICERS. See "Returning Officers," Presiding Officers." 
appointed by returning officer must not have been 

employed by any other person about election, 30. 
in the army, volunteers, or yeomanry eligible to parUa- 

ment, 86. 
in any court having jurisdiction in bankruptcy, ineli- 
gible, 83. 
OFFICES which render holder ineligible to parliament, 85. 

which do not render the holder ineligible to par- 
liament, 86. 
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OFFIC^B— continued. 

which render the holder incapable of voting, 125. 
gift, or procurement, &c., of bribery, 154; emolument 
not necessary to make the gift, &c., of bribery, 163. 
OFFICES OF ELECTION AGENTS AND SUB-AGENTS, 
notice respecting the situation of, to be given to. 
returning officer, 102. 
situation of, in a divided county, 103. 
OFFICIAL MARK, instruments for stamping, to be proyided by 
returning officer, 28. 
to be kept secret, 28; and not to be used again -within 

seven years, 28. 
penalty for counterfeiting or defacing, 38. 
recommendation as to mo(Je of marking the papers- 

with, 40. 
liability of presiding officer for loss of election through 

failure to stamp, 40. 
to be shown to presiding officer before ballot paper is- 
placed in the box, 41. 
OPENING OF THE POLL, time for, 39. 

effect of delay in, 39. 
ORDER, presiding officer to preserve, at polling stations, 35. 
constables to be provided to assist in preserving, 31. 
ORKNEY AND SHETLAND, notice of election in, 13. 
day of election in, how fixed, 13. 
as to closing the poll in, 51. 
OUTLAW ineligible to parHaraent, 90. 

cannot vote, 131. 
OVERSEER cannot be appointed returning officer in certain 
boroughs, 4. 
returning officer cannot be appointed, 4. 

PACKETS to be made up at close of the poll, 53. 

to be delivered to the returning officer, 54. 
PARTNERS of returning officer not to act as agent, 7. 

of agent not necessarily an agent, 141. 

subscribers to funds of a political association not, 150. 
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PAYMENT of personal expenses of candidate by himself, 107. 
of election agent's fee, 108. 
persons employed for,, not to vote, 128. 
of old claims, when bribery, 158. 
of rates, when bribery, 158. 
of registration fee in Scotch universities, ] 59. 
to enable voter to take up his freedom, 159. 
to elector for exhibition of bill, notice, &c., 187. 
of claims sent in after the time limited, or making after 

the time limited an illegal practice, 109, 191. 
to induce candidate to withdraw, 194. 
meaning of the term, 105. 
in respect of election expenses, to be made by election 

agent, 106. 
of 40s. and upwards to be supported by vouchers, 107. 
illegal payments by election agent, without consent or 

connivance of candidate, not to avoid election, 109. 
" PECUNIARY REWARD," what is included in the term, 105. 
PEERS, except Irish, not eligijble to the House of Commons, 94, 

not to interfere in elections, 133, 182. 
PENALTIES imposed on returning of6cer for negligence, 7 ; 

false return, 8; under the BaUot Act, 8; under the 

Corrupt and Illegal Practices Prevention Act, 9; for 

forging, defacing, or destroying a nomination 

paper, 18. 
imposed on presiding officer and clerks for wilful act or 

misfeasance contrary to the Ballot or Corrupt and 

lUegal Practices Prevention Acts, 37. 
for offences relating to ballot papers, 38. 
for infringemenl; of secrecy, 38. 
for personation, 50, 168. 
for other corrupt practices, 168. 
for false declaration respecting election expenses, 186. 
for illegal practices, 191. 

for illegal payment, employment, and hiring, 196. 
PENCIL to be provided in each compartment for marking baUot 

paper, 28. 
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'P'E'SCIL— continued. 

marking ballot paper witli ink instead of, does not render 
the vote void, 58. 
PENSION, during pleasure, or for a term of years, renders tolder 
ineligible to parliament, 85 ; but not Civil Service 
or Diplomatic, 86. 
PERJURY, disqualification lor corrupt practices procured by, 
may be removed, 131. 
false declaration respecting election expenses is, 186. 
PERSONAL expenses not exceeding \QOl. may be paid by candi- 
date bimself, 107. 
meaning of the expression, 107. 
excess over 100?. to be paid by election agent, 107. 
" PERSONALLY engaging " a corrupt agent, meaning of the 

expression, 107. 
PERSONALLY guilty of a coiTupt practice, penalty on candi- 
date, 167. 
of an illegal practice, penalty on candidate, 192. 
of illegal payment, employment, or hiring, 196. 
PERSONATION, definition of, 185. 

a felony, 50, 168 ; a crime and offence in Scotland, 50 ; 

a corrupt practice, 186. 
the offence of, complete when ballot paper has been 

applied for, 47. 
prosecution for, may be instituted by returning officer, 

50 ; expenses of, how paid, 50. 
punishment of persons guilty of, 168. 
voter guilty of, to be given in charge, 48 ; and brought 

before justices, 48. 
person wrongfuUy accused of, entitled to compensation, 49. 
provisions of Registration Acts as to, to apply to persona- 
tion under the Ballot Act, 49. 
provisions of the Ballot Act as to, to apply to univer- 
sities, 51; to be construed with the Parliamentary 
Elections Act, 1868, 51. 
payment to induce, 186. 

person voting who believes he has a right to, not guilty 
of, 186. 
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PERSONATION AGENT. S^e « Polling Agent." 
PETITION, election, who may present, 198. 
time for presenting, 198. 
■when it alleges an illegal practice, 199. 
time within which it may be amended, 199. 
PLACARDS, pnbUc notice may be given by means of, 15. 

must bear the name and address of printer and publidier, 
15,191. 
PLACE of election in counties, 14 ; in Scotland, 14 ; in division 
of counties, 14 ; in division of counties in Ireland, 
15 {n). 
in boroughs, 15. 
PLACE of WORSHIP. See « Worship, Place of." 
POLICE, magistrates, commissioners, &c., of, not eligible to par- 
liament, 87. 
may not vote, 125, 126. 
POLITICAL ASSOCIATIONS. See « Associations." 
POLL, notice of day of, to be given in notice of election, 11 ; day 
of, how fixed, 13. 
to be in every division of a borough on the same day, 13. 
adjournment of election for taking, 22 ; public notice o^ 
22 ; may be countermanded in case of death of a 
candidate, 23 ; opening of, 39 ; effect of delay in 
opening, 39. 
not to be taken in a place of worship, 26 ; nor, in Ire- 
land, in a school- room attached to a religious estab- 
lishment, 25 ; nor in an inn, hotel, or on licensed 
premises without consent of the candidates, 26. 
certain school-rooms may be used for taking, 25 ; or 
room supported out of local rates, 25 ; a courthouse 
is to be used in Ireland when one is available, 25 ; 
a room is to be hired if practicable instead of erect- 
ing booth, 25 ; use of room in unoccupied house 
does not render any person liable to rates, 25. 
formerly might be closed by proclamation, 51. 
once closed cannot be re-opened, 40. 
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POLL — continued. 

to te adjourned in case of riot, 36. 
■eflfect of irregular closing of, 53. 
filosing of in Orkney and Shetland, 51. 
POLLING agent, notice of the name and address of, to he given 
to retumiing offlcer, 34. 
appointment of in Scotland, 34. 
may request the presiding officer to put the question as 

to identity, 43. 
if paid, must be appointed by election agent or sub- 
agent, 103. 
number .which may be appointed for payment, 103 ; 

duties of, 103. 
on statement of, presiding officer may order person 

accused of perjury into custody, 104. 
must make declaration of secrecy, 32, 104. 
misconduct of, does not avoid the election, 104. 
cannot vote if paid, 127. 
landlords acting as, imprudent, 182. 
POLLING DISTE,ICT,localauthority to divide constituencies into, 
24 ; ia Scotland, the sheriff, 24 ; in Irish boroughs, 
the town council or commissioners, 24. 
election not to be questioned for any informality relative 
to, 24. 
POLLING PLACE not to be more than three miles from voter's 
residence in counties, 24 ; nor more than one mile 
in boroughs, 24. 
to contain sufficient number of polling stations, 24. 
POLLING STATIONS, sufficient number to be provided by the 
returning officer at each polling place, 24. 
to be distributed as the returning officers think most 

convenient, 24. 
must be one at least for each, contributory place of a 

district borough, 24. 
effect of alloting an excessive number of voters to, 25. 
may use certain school-rooms free for, 25; but in Ireland 
not those adjoining a religious establishment, 25. 
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POLLING STATIONS— coTCimue^i. 

room supported out of local rates may be used free for, 25. 

room is to be bired for in preference to erecting booths, 25. 

use of room in unoccupied hotise not to render it liable 
to rates, 25. 

in Ireland court-house to be used wben one available, 25. 

not to be on licensed premises without consent of candi- 
dates, 26 ; nor in places of worship, 26. 

notice of situation of, to be given, 26. 

two days' notice of, to be given in boroughs, 26. 

person can only vote at the station allotted to him, 26. 

directions for the guidance of voters to be placarded out- 
side every, 26. 

to contain a secret compartment for every 150 electors, 27. 

to be provided with materials for voting, 28. 

removal from, of persons misconducting themselves in, 
35. 

confusion at, 40. 

POSTMASTER, duties of, in forwarding writs, 11. 

in publishing notice of election in counties, 12. 
in forwarding writ and return to Clerk of the Grown, 60; 
and ballot papers, 63. 

PREMISES not to used as committee rooms — licensed premises, 
195 ; clubs, 195 ; refreshment rooms, 195 ; elemen- 
tary schools, 195. 
persons letting, or person hiring, guUty of Ulegal hiring, 

196. 
exception, 196. 

PRESIDING OFFICERS and CLERKS, instructions to, xxiii. 
appointment of, 30. 
should not be minors, 30. 
of county elections in Ireland need uot be freeholders, 

30. 
returning officer himself may act as, 30. 
not to act as agent of a candidate, 30. 
must make declaration of secrecy, 32. 
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PRESIDING OFFICERS and ChERKS-continued. 

to keep order at his station, and regulate the admission 

of voters, 35. 
may act by clerks except in ordering the arrest, or the 

exclusion of voter from polling station, 25. 
to remove persons misconducting themselves from th& 

polling station, 35 ; but not so as to prevent any 

person entitled from voting, 36. 
to adjourn poll in case of riot, 36. 
may suspend issue of ballot papers during confusion in 

polling station, 40. 
have, as regards the poll, the powers of a deputy returning 

officer, 37. 
liability of, for infringement of the Ballot Act, 37 ; of 

the Corrupt and Illegal Practices, &c.. Act, 37. 
prvmA facie liable for infringement of Ballot Act, 37 -, 

but he is not responsible for the clerks, 37. 
liable for omitting to stamp ballot papers "with official 

mark, 40. 
to show ballot box empty at beginning of poll, 39. 
to lock and seal the box, 39. 
to see the official mark on the back of ballot papers as 

they are being placed in the box, 41. 
to mark ballot paper for illiterates, blind persons, and 

Jews on Saturday, and keep list of papers so marked, 

41. 
to attest declaration of inability to read, 42. 
to put questions and administer oath to voters when 

required to do so, 37, 43. 
to enter name and register number of tendered voters, 42. 
to give in charge voter guilty of personation, 48. 
to seal up ballot boxes and packets at close of poU, 53. 
to make up ballot paper account, 53. 
to deliver ballot boxes, &c., to returning officer, 53. 
may vote, 127. 
PRINTER, the name and address of, to be on election placards, 

15, 191. 
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PRISON, payments to obtain voters release from bribery, 157. 
PROCLAMATION includes public notice under the Ballot Act, 
15. 

formerly the poll might be closed by, 51. 
PROFESSIONAL and other assistance to returning officer, 

maximum charge for, 81. 
PROHIBITED persons not to vote, 124. 

penalty on, for voting, 125, 190. 

inducing to vote, 125. 
PROMISE of money, &c., to vote, &c., bribery, 154, 155. 
PROPERTY qualification no longer required for member, 4. 
PROPOSER must be a registered elector, 17. 

may attend the nomination, 18 ; and deliver nomination 
paper to returning officer, 17. 

may withdraw absent candidate, 20. 

in Scotland liable for the returning officer's charges, 66. 

not necessarily an agent, 100. 
" PROTESTED against for personation," 48. 
PROVIDING money by persons other than the candidate, 106, 
191. 

for bribery, 165. 

for a corrupt or illegal practice, 193. 
PUBLIC PAST not reckoned ixnder the Ballot Act, 13. 

reckoned under the Corrupt and Illegal Practices, &c.. 
Act, 70 (w), 138. 
PUBLIC HOUSE. See " Hotel." 

" scores " should not be kept at, 174 
PUBLIC NOTICE, how given, 1.5. 

included in the term proclamation, 15. 

of withdrawal of candidate, 20. 

of day of poU, 22. 

of result of election, 62. 
PUBLICATION of election expenses of candidates, 70; 

returning officers charge for, 70, 73, 75. 
need not be sent in with his other claims, 69. 
PUBLISHER'S name and address to be on aU election plaetffdaj 

15, 191. 
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PUBLISHING summary of return of election expenses, 70. 
false statement of withdrawal of candidate, 190. 



QUESTIONS which are permitted to be put to persons applying 
for ballot paper, 43, 44 (n.) ; in divided boroughs, 
44 (».); can only be put at the time of applying for 
a ballot paper, 45 . 

presiding officer to put, only if desired to do so by polling 
agent, 44 (ra.) 

must be put in very words of the statute, 45. 

giving false answer to, a misdemeanor, 44 (w). 

direct and positive answer should be given, 45. 

person who answers satisfactorily though falsely entitled 
to a ballot paper, 46, 48. 

when voter gives a qualified answer to, 46. 

when voter at first refuses to answer, but subsequently 
wishes to do so, he ought to be allowed, 46. 

RATES, corrupt payment of, bribery, 158. 

meaning of corrupt payment of, 158. 

person whose rates have been paid also guilty of bribery, 

158. 
candidate must have given his authority to pay, 159. 
room supported out of local, may be used free as polling 
station, 25. 
RECEIPT, returning officer to give postmaster delivering the 
writ a receipt for same, 11. 
date of receipt to be endorsed on writ, 11. 
to be taken from postmaster for writ and return when 
delivered to him for transmission to clerk of Crown, 
60; for haUot papers and other documents sent to 
clerk of the Crown, 63.- 
RECORDERS not eligible for boroughs in which they hold 

office, 83. 
RE-ENFRANCHISEMENT of persons in certain boroughs, 129. 
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EEFOEM ACT, returning" officers in certain boroughs created 

by, 4. 
liability of returning officer for contravention of, 8. 
REFEESHMENTS. See " Treating." 

to committees and others engaged in carrying on elec- 
tion, 173. 
imprudent for candidate to supply, 174. 
suppljdng at time of registration, 174. 
prohibition against supplying on nomination and polling 

day repealed, 175. 
committee-room not to be on premises where sold, 195. 
REFUSAL to answer questions as to identity, &c., 46. 
REGISTER OF VOTEES, copy of, to be" supplied to polling 

stations, 28. 
to be sent to returning officer, 28. 
correction of, in accordance with judgment on appeal, 

28. 
.conclusion as to right to vote, 43, 124. 
mistakes in, 46. 
only persons whose names are included in, entitled to 

vote, 124. 
persons whose names are entered in, entitled to vote, 

although they might have been successfully objected 

to at revision, 124. 
number of voter in, to be marked on the counterfoil of 

his ballot paper, 40. 
mark to be placed in, against number of voter receiving 

a ballot paper, 40. 
marked copy of, to be sealed up in packet at close of the 

poll, 53. 
REGISTRATION, payment of fee for, in Scotch universities, 

bribery, 159. 
refreshment at the time of, 174. 
REGISTRATION ACT, 1843 (6 Vict. c. 18), Uability of return- 
ing officer for contravention of, 8. 
REGISTRATION ASSOCIATION, subscribing to the fuuds of, 

does not make the subscribers partners, 150. 
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REJECTION OF BALLOT PAPERS, decision of the returning 
officer may be reversed on petition, 56. 
invalid papers to be endorsed "rejected," 57. 
returning officer to report to the clerk of the Crown the 

number of papers rejected, 57. 
grounds of: — want of official mark, 57; voting for more 
candidates than entitled to, 57 ; writing or mark by 
which voter can be identified, 57 ; void for uncer- 
tainty, 59. 
opinion of select committee as to, 59. 
RESIDENCE, returning officer appointed by sheriff need no 

longer have one in borough, 4. 
RESIGNATION of Scotch sheriffs, 3. 

of English and Irish sheriffs, 84 ; mayors, 85. 
of returning officer appointed by the sheriff inopera- 
tive, 5. 
RETAINER, acceptance of, by solicitor disqualifies him from 

voting, 128. 
RETURN TO WRIT of returning officer de facto valid, 5. 

when to be made in uncontested elections, 21; in con- 
tested, 60. 
to be by certificate, 60. 

mode of transmission to clerk of the Crown, 60. 
double, when to be made, 60 ; how, 61 ; special, 61 ; 

false, 61. 
liability of returning officer for negligence in making, 7; 

for false, 8. 
proceedings when none made, 62. 
can only be altered by order of the House, 61. 
clerk of the Crown to make the alteration, 62. 
clerk of the Crown to «nter return in a book, 62; penalty 
for failure to do so, 62. 
RETURN AND DECLARATION RESPECTING ELECTION 
EXPENSES. See " Election Expenses." 

RETURNING OFFICER. Cheonological Summary of 
Duties, xix. 

o 
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EEFORM ACT, returning' officers in certain boroughs created 

liability of returning officer for contravention of, 8. 
REFRESHMENTS. See " Treating." 

to committees and others engaged in carrying on elec- 
tion, 173. 
imprudent for candidate to supply, 174. 
supplying at time of registration, 174. 
prohibition against supplying on nomination and polling 

day repealed, 175. 
committee-room not to be on premises where sold, 195. 
REFUSAL to answer questions as to identity, &c., 46. 
REGISTER OF VOTERS, copy of, to be" suppUed to polling 

stations, 28. 
to be sent to returning officer, 28. 
correction of, in accordance with judgment on appeal, 

28. 
.conclusion as to right to vote, 43, 124. 
mistakes in, 46. 
only persons whose names are included in, entitled to 

vote, 124. 
persons whose names are entered in, entitled to vote, 

although they might have been successfully objected 

to at revision, 124. 
number of voter in, to be marked on the counterfoil of 

his ballot paper, 40. 
mark to be placed in, against member of voter receiving 

a ballot paper, 40. 
marked copy of, to be sealed up in packet at close of the 

poll, 53. 
REGISTRATION, payment of fee for, in Scotch universities, 

bribery, 159. 
refreshment at the time of, 174. 
REGISTRATION ACT, 1^43 (6 Vict. c. 18), liabiUty of return- 
ing officer for contravention of, 8. 
REGISTRATION ASSOCIATION, subscribing to the funds of, 

does not make the subscribers partners, 150. 
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REJECTION OF BALLOT PAPERS, decision of the returning 
officer may be reversed on petition, 56. 
invalid papers to he endorsed "rejected," 57. 
returning officer to report to the clerk of the Crown the 

number of papers rejected, 57. 
grounds of : — want of official mark, 57 ; voting for more 
candidates than entitled to, 57 ; writing or mark by 
which voter can be identified, 57 ; void for uncer- 
tainty, 59. 
opinion of select committee as to, 59. 
RESIDENCE, returning officer appointed by sheriff need no 

longer have one in borough, 4. 
RESIGNATION of Scotch sheriffs, 3. 

of English and Irish sheriflFs, 84 ; mayors, 85. 
of returning officer appointed by the sheriff inopera- 
tive, 5. 
RETAINER, acceptance of, by solicitor disqualifies him from 

voting, 128. 
RETURN TO WRIT of returning officer de facto valid, 5. 

when to be made in uncontested elections, 21; in con- 
tested, 60. 
to be by certificate, 60. 

mode of transmission to clerk of the Crown, 60. 
double, when to be made, 60 ; how, 61 ; special, 61 ; 

false, 61. 
liability of returning officer for negligence in making, 7; 

for false, 8. 
proceedings when none made, 62. 
can only be altered by order of the House, 61. 
clerk of the Crown to make the alteration, 62. 
clerk of the Crown to enter return in a book, 62; penalty 
for failure to do so, 62. 
RETURN AND DECLARATION RESPECTING ELECTION 

EXPENSES. See " Election Expenses." 
RETURNING OFFICER. Chronological Summary op 
Duties, xix. 

o 
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RETURNING OFFICER— COTvimwrf-. 

who are, in counties, 1; in Scotch bvughs, 1; Hawick 
burghs, 1; London and Middlesex, 1 (ji); Isle of 
Wight, 1 in); in Irish boroughs which have no 
mayor, 2; in parliamentary boroughs which are 
municipal, 3; in parliamentary boroughs where 
more mayors than one, 3; in certain boroughs 
created by the Reform Act, 4; in Birkenhead, 4; in 
certain boroughs created by the Representation of 
the People Act, 1867, and Redistribution of Seats 
Act, 1885, 5 ; in boroughs formerly included in 
Westminster, 4 (n). 

persons appointed by the sheriff must serve, 4; but can- 
not be compelled to serve a second time, 4; need 
not now be resident, 4; cannot resign during the 
year, 3; neither persons in holy orders, nor church- 
wardens, nor overseer are eligible, 4. 

person qualified to be elected member of parliament not 
compellable to serve, 4. 

cannot be appointed churchwarden or overseers dming 
term of office, 4. 

in case of death or incapacity of sheriff must appoint 
another, 5. 

change of, when parliamentary borough becomes also 
municipal, 5. 

the term includes under-sheriff and deputy, 5. 

effect of minority of, 5. 

may not vote, 6, 126; but may, if a registered elector, 
give a casting vote, 6, 59. 

change of, during the election proceedings, 7. 

not eligible for the place for which he holds office, 6. 

not to act as agent for candidate, 7. 

may not receive fees, 7. 

duties of, under the Ballot Act are partly ministerial and 
partly judicial, 5; the latter should be perfonnedby 
the sheriff himself, 5. 
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RETURNING OFFICER— co»i«m«ci. 

penalty attaching to, for contravention of Reform Act, 

&c., 8. 
must make declaration of secrecy, 6, 32. 
property in ballot boxes, &c., to be in, 38. 
expenses of, by whom to be paid, 65; security for, how 
given, 66; schedule of maximum amount of, 67; 
time for sending in claims against returning oflicer 
68; notice respecting, to be added to notice of elec- 
tion, 76; claims against candidate to be sent to 
election agent, 68; not entitled to charges not duly 
included in, 65. 
schedule of maximum amount of charges in counties, 71; 
in boroughs, 74; alphabetical list of, 78. 
REVISING BARRISTER ineHgible for the county, &c., which 

he revises, 85. 
REVOCATION of election agent's authority, 99. 

of sub-agents, 102. 
RIBBONS, purchase ot; illegal, 194. 

providing, illegal, 194. 
RIOT, adjournment of the poll in case of, 36. 

avoids election if freedom of voting interfered with, 176, 
177. 
ROMAN CATHOLIC CLERGY not eligible to parliament, 93. 
agency of, 150. 
undue influence by, 181. 
ROOM in school receiving grant from parliament to be used free 
as a polling station, 25; also supported out of local 
rate, 25. 
to be hired whenever practicable, and booth not to be 
erected for takiag the poU, 25. 

" SANDWICH-MAN," illegal to employ voter as, 188. 
SCHOOL receiving government grant may be used free for taking 
the poll, 25. 
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SCHOOL — continued. 

in Ireland not to be used if adjacent to a place of wor- 
ship or religious estabUshment, 25. 
damage done to, to be made good, 25. 
room in elementary, not to be used as a committee 
room, 195. 
SCHOOL BOARD, corrupt practice at election for, disqualifies 

voter from voting at parliamentary elections, 129. 
SCOTCH MINISTER not eUgible to parUament, 93. 
SCOTLAND, returning officer in counties and burghs, 1, 
personation a crime and offence in, 50. 
procedure against person accused of personation in, 50. 
election expenses, how paid, 65. 
secretary for, may sit in parliament, 98. 
SEA, candidate may pay the cost of conveying voters across 

arm of, 233. 
SEAL of presiding officer to be placed on ballot box at the com- 
mencement of the poU, 39; and on the ballot box 
and packets at end, 53; also of the agents, 53. 
of returning officer and agents, ballot papers to be placed 
under, if the counting is interrupted, 55. 
SECRECY. See " Declaration of Secrecy." 
duty of presiding officer to maintain, 32. 
liability for violation of, 33. 
to obtain a conviction for violation of, the information 

must actually have been communicated, 33. 
provision for preserving, at counting the votes, 55. 
SECRET COMPARTMENTS, returning officer to furnish polling 
stations with, 27. 
one must be provided for every 150 electors, 27. 
directions for guidance of voters to be placarded in, 27. 
municipal, may be used at parliamentary elections, 29. 
SECURITY to be given to the returning officer for his charges, 
66. 
if not given within one hour after close of election, can- 
didate to be deemed withdrawn, 22, 66. 
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SECURITY— co»«imt«d. 

how it may be given, 66. 

maximum amount of security in contested election, 67; 

in uncontested, 67. 
may be given by any person, 67, 106. 
balance of, to be returned to person making deposit, 67. 
SICKNESS OF SHERIFF in Ireland, who to be returning 
officer, 2. 
in Scotland, who to be returning officer, 3. 
SIGNATURE to public notice may be printed, 12 (n). 

of subscribers to nomination papers, 19. 
SHERIFF to be returning officer in counties, 1; in Scotch 
burghs, 1; in Irish boroughs where no mayor, 2. 
may appoint deputy, if returning oflcer for more than 

one constituency, 6. 
to act as returning officer for boroughs when there is no 

returning officer, 2. 
to appoint returning officers in certain boroughs, 4, 5. 
effect of death of, after the issue of the writ, 2; of going 

out of office, 7. 
on resignation of, in Scotland, who to act, 3; or sickness 

or unavoidable absence, 3. 
under sheriff to act for, when absent as an officer of 

embodied militia, 3. 
not eligible for county in which he is returning officer, 

6,84. 
must send postal address of office to the Postmaster- 
General or to the messenger of the great seal in the 
metropolitan district, 11. 
SHERIFF CLERK in Scotland to be custodian of the ballot 

papers, &c., 65. 
SHERIFF SUBSTITUTE may act for sheriflf, 3. 

not eligible to Parliament, 84. 
SHETLAND. See " Orkney and Shetland." 
SOLDIERS may vote, 126; but not otherwise to interfere in 
elections, 126. 

o2 
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SOLICITOR who accepted a retainer at election not entitled to 

vote, 128. 
SPECIAL RETURN, when to he made, 61. 

SPOILT BALLOT PAPERS to he exchanged by presiding 

officer, 41; and cancelled, 41. 
to be made up in a packet at close of poll with the 

unused papers, 53. 
to be forwarded to the clerk of the Crown, 64. 

STAMPING, instruments for, to be supplied by returning officer, 
28. 
ballot papers, how to be done, 40. 

STATEMENT of candidate's personal expenses to be sent to his 
election agent, 108. 
false, of withdrawal of candidate, 190. 

STATIONERY and telegrams, how to be paid for, 107. 

SUB- AGENTS, appointment of, 101 ; not revoked by death or 
revocation of the election agent, 102. 

notice to returning officer respecting appointment and 
office, 33. 

death or revocation of appointment, 33, 102. 

only employed at county elections, 101. 

authority confined to the district for which appointed, 
102. 

may not vote if paid, 105. 

liability of candidate for acts of, 102. 

SUBSCRIBERS to the funds of a political association not 
partners, 150. 

SUMMARY trial before election court for corrupt practice, 168. 
of return of election to be published by returning 
officer, 70. 

SUNDAY to be excluded in reckoning time under the Ballot 
Act, 13. 
not to be excluded in reckoning time under the Corrupt, 
&c., Act, 108. 

Digitized by Microsoft® 



Index. 

TAXATION of returning officer's claim against the candidate, 
69. 
of claims against the returning officer, 69. 
courts having power to tax, 69. 
of disputed claims against the candidate, 110. 
TENDERED BALLOT PAPER to be of a diiferent colour to 
the other papers, 42. 
when to be given to voter, 42. 
not to be placed in the ballot box, 42. 
how to be dealt with by presiding officer, 42. 
not to be counted, 42. 
TENDERED VOTES LIST to be made by presiding officer, 

42. 
TEST BALLOT, bribery at avoiding the election, 165. 
THREATS. See " Undue Inplobnob." 

must be operative at the time of the election, 179. 
have the same effect on election as actual violence, 179. 
TICKET-OF-LEAVE MEN cannot vote, 131. 
TIME, table showing time within which various steps must be 
taken, xxxv. 
how reckoned under the Ballot Act, 13. 
reckoned according to Greenwich mean time for places 
in Great Britain, 52 ; and DubUn mean time for 
Ireland, 52. 
TORCHES, pajTuent for illegal, 194. 

TOWN CLERK and DEPUTY TOWN CLERK, in Scotland 
not eligible for the town in which they hold office, 
84. 
cannot vote, 127. 
TRANSMISSION of writ to the returning officer, 10. 
of writ and return to Clerk of the Crown, 60. 
of ballot papers, 63, 64. 
TRAVELLING EXPENSES of returning officer, 71 ; presiding 
officers and clerks, 73 ; payment of voters, when 
bribery, 160 ; now illegal, 160, 187 ; of voters cross- 
ing arm of the sea may be paid, 233. 
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TREASON, person guilty of, not eligible to parliament, 89 ; 

cannot vote, 131. 
TREATING, at common law, 170. 

statutory definition of, 170, 171. 

must be done with corrupt intention, 171. 

before the election, 171. 

where the treating has been a long time before the elec- 
tion, 171. 

giving an entertainment after an election not, 172 ; 
unless connected with some promise before the 
election. 172i 

small ness of the quantity of meat, &c., given immaterial, 
172. 

imprudence of candidate having " score " at public- 
house, 174. 

of non-electors with a view to influence electors avoids 
election, 173. 

must be with a view to induce voters to vote or refrain 
from voting, 173. 

refreshments to committee-men and others engaged in 
carrying on the election not, 173. 

refreshments at time of registration may not be, 174. 

candidate providing drink at non-political meeting not, 
174 ; otherwise at political meeting, 174. 

elector corruptly accepting meat, &c., guilty of, 176. 

refreshments on nomination and polling day, provisions 

respecting repealed, 175. 
election void on account of, 168. 
tabular statement relating to, 204. 
UNCONTESTED ELECTION, proceedings at, 21. 

amount of security to be given to returning oflicer 
at, 67. 
UNDER-SHERIFF, duties of, on death of sheriff, 1; when 
sheriff absent as officer of embodied militia, 3, 6. 
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UNDEK-SHERIFF— coMtmwed 

when acting for the sheriff included in the term return- 
ing officer, 6 ; and may not then vote, 127. 

may perform the ministerial duties connected with the 
election, 5. 

may not decide objections to ballot papers when shuriff 
present, 5. 

not to take fees, 7. 

UNDUE INFLUENCE. See also " Intimidation." 

intimidation avoids election at common law, 176, 

must be directed against voters, 177. 

statutory definition of, 177 ; alterations in, 178. 

.slight violence, if traced to agent, wUl avoid election, 

178. 
threats have the same effect as actual violence, 179. 
must be operative at the time of the election, 179. 
injury, &o., need not be wrongful to be, 179. 
withdrawal of custom, 180. 
cases illustrating, 180, 181. 
spiritual intimidation, 181. 
landlord influence, 182 ; landlords acting as polling 

agents, 182. 
abduction, 183. 

obtaining votes by fraudulent devices, 183. 
under the statute miist be practised against ascertained 

persons, 184. 
vote of person intimidated, struck off on a scrutiny, wUl 

be added to the candidate for whom he intended to 

vote, 184. 
by peers and lords lieutenant, 184 ; by mmisters and 

servants of the crown, 185. 
relief in certain cases from the consecLuences of, 197. 
penalties, &c., for, 168. 
tabular statement relating to, 206. 
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UNIVERSITIES, provision of Ballot Act as to personation to 
apply to elections at, 51. 
the payment of registration fees in Scotch, bribery, 159. 
UNUSED BALLOT PAPERS to be made up in packet at close 
ofpoU, 53. 



"VALUABLE CONSIDERATION," meaning of, in Corrupt 
Practices Act, 156 ; in the Corrupt and Illegal 
Practices Prevention Act, 235. 
VOTE, only persons on the register entitled to, 43. 
VOTER, directions for guidance of, 26, 27. 

may vote only at the station allotted to him, 26. 
cannot be compelled to serve as special constable, 31. 
interference with, at time of voting, prohibited, 32. 
obstruction of, coming to the poll in Ireland, 36. 
questions which may be put to, 44 (?i) ; oath which may 

be administered, 44 («). 
voting more than once at same election guilty af per- 
sonation, 47. 
VOTES. See " CoxjNTiNa the Votes," "Rejection op Ballot 
Papees." 
list of marked, by presiding officer, 42. 
thrown away, 94 ; effect of notice as to incapacity of 
candidate, 94. 
VOTING, officers, clerks, and agents at polling station to preserve 

secrecy of, 32. 
VOUCHERS relating to returning officer's account not to be sent 
to agents, 68 ; but notice to be given where they 
may be inspected, 68. 
must be obtained by election agent for all payments of 

40s. and upwards, 107. 
to be sent to returning officers by election agents with 
return, 110. 
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WAGER, when bribery, 167. 

"WAGES, payment of, sometimes bribery, 156. 

time may be allowed to employes to vote without deduc- 
tion from, 156. 
WESTMINSTER, high bailiff of, to be returning ofaoer for the 

new boroughs formerly comprised in, 4 («.). 
WICK DISTRICT OF BURGHS, nomination and polling days 

in, 13. 
WIFE OF AGENT held to be an agent, 141. 
WITHDRAWAL OF CANDIDATE, when it may take place, 
20 ; by whom when candidate absent, 20. 
public notice must be given of, 20. 
failure to give security is deemed to be, 22. 
publishing false statement of, 190. 
corruptly procuring, 194. 
WOMEN not eligible to parliament, 91. 

cannot vote, 133. 
WORSHIP, place of, nomination not to be held in, 15. 
poll not to take place in, 26. 

school-room adjoining, in Ireland, not to be used as 
polling station, 25. 
WRIT, form of, 9. 

transmission of, 10. 
endorsement on, of day of receipt, 11. 
certificate to be endorsed on, of candidates elected, 60. 
and return, how transmitted to clerk of the Crown, 60. 
receipt to be taken from postmaster for, 60, 
WRITING or mark by which voter may be identified renders the 
baUot paper invalid, 57. 
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